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INTRODUCTION
This analysis prepared for the Council of Europe is based on an English translation of the draft Law on Media and Audiovisual Media Services (“the Law”) received in Strasbourg in April 2013 and appended to this document. In addition, the following laws were provided as background information in an English translation:

the current Broadcasting Law as amended on 18 July 2011 and on 25 January 2012;

the Law on Civil Liability for Insult and Defamation; and

the Criminal Code.

The draft Law on Media and Audiovisual Media Services is supposed to replace the current Broadcasting Law. Its main new features are:

· Extension of the scope of the Broadcasting Law to audiovisual media services and the printed press;

· Extension of the regulatory and enforcement powers of the new Agency for Media and Audiovisual Media Services (currently Broadcasting Council);

· Further alignment with the EU Audiovisual Media Services Directive (AVMSD);

· Facilitation of multiple ownership of broadcasting stations;

· Changes in the composition of supervisory bodies and of the rules on appointment of their members;

· Strengthening the freedom of the media by stressing their independence and inserting basic principles on the conduct of their work;

· Strengthening the position of editors and journalists vis-à-vis media publishers.

This draft Law proves the willingness and the ongoing efforts of the authorities in Skopje to align the legislative framework for print and audiovisual media in “the former Yugoslav Republic of Macedonia” with the European standards, especially with Art. 10 of the European Convention on Human Rights (ECHR), the Audiovisual Media Services Directive and the European Convention on Transfrontier Television (ECTT). At the same time it shows that further steps are necessary for achieving this aim.

Standards Used in the Analysis
This analysis is primarily based on the European instruments which provide the legally binding framework for audiovisual media services in Europe, namely:
the European Convention on Human Rights, in particular Article 10, and the relevant judgments of the European Court of Human Rights (ECtHR);

the European Convention on Transfrontier Television;

the Charter of Fundamental Rights of the European Union (EU), in particular Article 11;
the AVMSD and relevant decisions of the European Court of Justice (ECJ).

Furthermore, other conventions which have importance for parts of this Law and have been ratified by “the former Yugoslav Republic of Macedonia” such as the Framework Convention for the Protection of National Minorities were taken into account.

For more than thirty years the Committee of Ministers and the Parliamentary Assembly of the Council of Europe have paid special attention to the media as a factor of forming political opinions. Both bodies have developed (and are still developing) numerous recommendations and declarations which have shaped the standards for European media as well as influencing – though not legally binding – the drafting of the ECTT and the AVMSD as well as national media laws. 

For the purposes of this analysis, in particular the following recommendations and declarations were used as reference documents:

Committee of Ministers of the Council of Europe

· Recommendation No. R (91) 5 of the Committee of Ministers to member states on the right to short reporting on major events where exclusive rights for their television broadcast have been acquired in a transfrontier context;

· Recommendation No. R (96) 10 of the Committee of Ministers on the guarantee of the independence of public service broadcasting;

· Recommendation Rec (2000) 23 of the Committee of Ministers on the independence and functions of regulatory authorities for the broadcasting sector;

· Recommendation No. R (2000) 7 of the Council of Europe Committee of Ministers on the right of journalists not to disclose their sources of information;

· Recommendation Rec (2003) 9 of the Committee of Ministers to member states on measures to promote the democratic and social contribution of digital broadcasting;

· Recommendation Rec (2004) 16 of the Committee of Ministers on the right of reply in the new media environment;

Declaration Decl-27.09.2006 of the Committee of Ministers on the guarantee of the independence of public service broadcasting in the member states;

Recommendation CM/Rec (2007)2 of the Committee of Ministers to member states on media pluralism and diversity of media content;

Recommendation CM/Rec (2007)3 of the Committee of Ministers to member states on the remit of public service media in the information society;

Declaration Decl-31.01.2007 of the Committee of Ministers on protecting the role of the media in democracy in the context of media concentration;

Recommendation CM/Rec (2007)15 of the Committee of Ministers to member states on measures concerning media coverage of election campaigns; 

Recommendation CM/Rec (2007)16 of the Committee of Ministers to member states on measures to promote the public service value of the Internet;
Declaration Decl-26.03.2008 of the Committee of Ministers on the independence and functions of regulatory authorities for the broadcasting sector;
Declaration Decl-11.02.2009 of the Committee of Ministers on the role of community media in promoting social cohesion and intercultural dialogue;
Recommendation CM/Rec (2009)5 of the Committee of Ministers to member states on measures to protect children against harmful content and to promote their active participation in the new information and communications;
Recommendation CM/Rec(2011)7 of the Committee of Ministers to member states on a new notion of media;
Recommendation CM/Rec(2012)1 of the Committee of Ministers to member States

on public service media governance.
Parliamentary Assembly of the Council of Europe
Recommendation 747 (1975) on press concentrations;
Resolution 1003 (1993) on the ethics of journalism;
Resolution 1142 (1997) on parliaments and the media;
Recommendation 1848 (2008) on Indicators for media in a democracy;
Recommendation 1878 (2009) on Funding of public service broadcasting.
I have also checked the draft Law with the provisions of several West European media laws, secondary legislation and codes of conduct which have proven their suitability in practice.

At present, the ECTT and the AVMSD differ in several respects. Most important is the difference in scope: the current ECTT only covers television broadcasting services whereas the AVMSD has extended its scope to audiovisual media services. Within the Council of Europe, work on adjusting the ECTT to the new provisions of the AVMSD has been discontinued as the European Commission has declared that the European Union has exclusive competence for the issues covered by the draft revised Convention and that EU member states are not allowed to become party to the Convention on their own. 

This creates a difficult situation for parties to the ECTT who are already members of the EU as well as for those intending to become a member state in the future such as “the former Yugoslav Republic of Macedonia”. The text of this Law clearly shows the intention of its drafters to create a legal framework adjusted to the AVMSD. Therefore, in cases of differences with the ECTT I have only applied the standards of the AVMSD for my analysis.

General Assessment

With this Law “the former Yugoslav Republic of Macedonia” attempts to establish a common legal framework for all mass media providing information to the public, irrespective of the technical means used in this process. In view of the ongoing convergence of media caused by the technical developments this attempt is understandable but it is very ambitious and carries high risks with it. Despite convergence there still exist major differences between the printed press and electronic media regarding their effects on the formation of public opinion. These differences still demand different legal answers. The drafters of this Law are aware of this necessity but they might have underestimated the difficulties and complexities of the approach chosen. It is not without reason that the treatment of printed press and audiovisual media services in separate laws is still the general rule in Europe with a much lighter regime for the press. Press laws are usually limited to stating specific rights for the press and journalists as freedom of the press, no requirement for licensing, protection against seizures, right to refuse to testify and privileged access to information and a few obligations as providing an impressum, data on ownership, the right of reply and the identification of advertisements. Regulating all mass media in one law entails the danger of inconsistencies, overregulation and lack of clarity for the addressees of such a comprehensive law. Examples of these negative consequences can also be found in this draft such as:

the extension of the principles of equal presentation of diverse views and opinions or of openness of programmes to expressions of diverse cultures to the press, until now only found in broadcasting regulations (Art. 5);

including the press into this law but excluding electronic versions of published printed media from the term “electronic publications” (Art. 3);

the need for print media publishers to register with the Agency (Art. 52).

The whole draft needs a careful editing in this respect if this concept should be maintained.

Recommendation:

A splitting-up of this draft into two separate laws – one for the printed press including its electronic versions and one for audio and audiovisual media services – should be seriously considered. At any rate, a clear and unambiguous allocation of the subjects of this Law to their respective rights and obligations is necessary.

Chapter I lists the principles governing the activities of media publishers whereas in the current Broadcasting Law a corresponding chapter is missing. This insertion is very much welcomed, especially the prominent place given to Art. 4 on freedom of expression and on freedom of the media.

Remarkable and not found in many media laws is the obligation of the media publisher to adopt a general act on the operations of the medium before commencing business (Art. 10) as well as the provisions on the rights of journalists to express their opinion, to refuse an order and to get protection of their reputation (Art. 11 -13). These provisions will strengthen the position of journalists and their independence and contribute to pluralistic and vivid public debates.

Art. 5 extends its list of principles for conducting media activities to the printed press and makes them legally binding even though their violation cannot be sanctioned by the Agency. This extension is problematic. In many European states the setting up and sanctioning of most of these principles is left to the professional circles themselves. Art. 15 can be read as a (light) encouragement of self-regulation. It is disappointing that the chances opened up by that are not used and a mixture of law and ethics takes place.

Recommendation:

Give more space for self-regulation, at least for the press.

Rules for preventing undue media concentration are vital for the functioning of a democracy and the protection of pluralism and media diversity. The provisions given in Subchapter I.1 pursue these aims but the thresholds for illegal media concentration are lowered compared to the Broadcasting Law (Art. 21). The situation in “the former Yugoslav Republic of Macedonia”might allow the economic survival of only a limited number of media outlets but compelling reasons for softening the thresholds are not evident.

Recommendation:

Reconsider the lowering of thresholds for illegal media concentration.

The right to reply and correction is dealt with in only one sentence (Art. 29) whereas the Broadcasting Law has a whole chapter with detailed rules on it which essentially comply with European standards. Apparently, the authors of this draft deemed the relevant provision (Art. 14) in the Law on Civil Liability for Insult and Defamation as an adequate substitution. This assumption would be wrong. The presence of insult and defamation is no precondition for exercising the right to reply and correction. The decisive criterion is the presentation of inaccurate facts by the press or audiovisual media services. The right place for regulating this matter is this Law.

Recommendation:

Amend this Law along the relevant Articles of the Broadcasting Law taking into account its extended scope.

Regarding the rules on the new Agency for Media and Audiovisual Media Services in Chapter II this draft Law raises concerns mainly as regards:

the extension of its powers to the press, and

the nomination process of the members of its Council. 

Furthermore, questions of accountability of the Agency to the Assembly need clarification.

The extension of the enforcement powers of the Agency to the press restricts its freedom guaranteed in Art. 10 ECHR. This extension is only acceptable if these restrictions pass the necessity test enshrined in Art. 10 (2) ECHR. Not all of them would do that, especially the obligation to register (Art. 52) and would have to be removed. Furthermore, fines imposed for violations must be proportionate and shall not endanger the existence of a press medium.

The independence of the Agency can only be secured if the nomination and appointment process of its Council members is free from one-sided political influence as far as possible. This requirement is not met by the provisions proposed. The ruling party can exert dominant political influence on the nomination process conducted by the Committee for Elections and Appointments as well as on the appointment of candidates by the Assembly since in both bodies only a simple majority is necessary for decisions. To reduce this danger a two-thirds majority should be introduced.

Recommendation:

Raise the necessary majority for decisions in the Committee for Elections and Appointments and in the Assembly to two-thirds.

It is good that Art. 34 speaks of “accountability” of the Agency to the Assembly and not of “control” by this body. On the other hand, this provision demands the “adoption” of the  Annual Programme for the operations of the Agency by the Assembly. This requirement could lead to interferences with the work of the Agency and could amount to control. Accountability of the Agency should be performed only through the presentation of its programmes and its reports which the Assembly may discuss as it sees fit. 

As already mentioned above, the requirement for publishers of print media to register with the Agency prior to the publication of their products (Art. 52) would not be in compliance with Art. 10 ECHR. The free and unhindered publication of a press product is a core element of freedom of the press. The obligation to register puts an unnecessary burden on the press and violates the principle of proportionality. The same is true for publishers of electronic publications (Art. 54).

The provisions of Chapter IV are basically in line with the AVMSD but differ in many details from it. These are commented on in the Detailed Analysis and proposals for a better alignment are made there.

In the Section on Advertising a new Art. 111 on informative activities of state bodies has been incorporated. It obliges these bodies to spend their budgets for informing the public on their activities and services in a non-discriminatory, objective and transparent way – which as a matter of course should not be worth mentioning expressly in a law. However, given the criticism raised in “the former Yugoslav Republic of Macedonia”in this respect in the past this provision might serve as a helpful and useful reminder.

Chapter VI deals with the public service broadcaster (PSB) Makedonska radiotelevizija (MRT). Compared to the current Broadcasting Law noticeable changes concern especially the obligations of MRT regarding the content of its programmes (Art. 124), the standards and principles journalists and editors have to observe when producing them (Art.125), the composition of the Programme Council and the appointment of its members (Art. 131).

Art. 124 enlarges the corresponding list in Art. 121 Broadcasting Law considerably. The tasks and aims enumerated here can be also found in rules governing public service broadcasting in Western European states. They are a sign that the drafters are willing to adhere to these standards fully – but they are sometimes too detailed and overlap. Also the standards and principles for journalistic work comply with European standards but could be, at least partly, a matter for self-regulation.

The new legal framework for the selection of the members of the Programme Council is very problematic. It opens up broad avenues for exerting undue political influence on the Council and minimizes the present participation rights of civil society in this selection process: The number of Council members is reduced from 23 to 13 but the Committee for Elections and Appointments of the Assembly keeps the right to nominate 5 candidates as before. As a new nominator the Association of the Local Self-government Units gets the right to nominate 3 candidates whereas the present 15 nominating organisations from civil society are reduced to 4 with nomination rights for only 5 candidates altogether. This has to be changed again.

Recommendation:

Reduce the nomination rights of the Committee for Elections and Appointments and of the Association of the Local Self-government Units; add more civic society organisations as nominators.

Further problems are the allocation of funds to MRT by the Assembly and the editorial responsibility regarding the Assembly channel (further explanations can be found in the Detailed Analysis). In this respect it should be noted that the competition rules of the EU require very strict tests regarding the admissibility of new services offered by PSB. This problem which raised many severe controversies between the European Commission, EU member states and PSBs should be taken into account in due time.

Data protection

Many of the provisions which allow or require data exchange between authorities do not live up to the basic European standards of data protection. This failure has to be corrected (for details see Detailed Analysis).

Drafting technique
This Law is very long, often rather detailed and sometimes repetitive. It could be shortened considerably.

by checking thoroughly whether provisions of minor importance would not be better placed in secondary legislation or even in internal instructions and

by making more use of references to provisions which have basically the same content.

A few examples are given in the Detailed Analysis.

The drafters intend to align this Law to the AVMSD but use a different wording than the Directive in numerous cases. Often it is not clear whether this was done intentionally to express a different meaning or whether these differences were just caused by translation.

I suggest sticking to the terms of the AVMSD as far as possible.

Translation issues
In some cases the English translation is unclear so some of my comments in the Detailed Analysis might have been caused by misunderstandings.

Articles without comment

I do not refer in the Detailed Analysis to those articles where I have no comment to make.

DETAILED ANALYSIS
Art. 3 Definitions

General comments

The long list of definitions is very confusing: partly definitions are based evidently on the definitions contained in Art. 1 AVMSD but use a more or less different wording. This approach could lead to misunderstandings. It is not clear whether the use of different wording also intends a different meaning. Several of the definitions do not correspond to each other or overlap. The system of the order of definitions is not clear. The whole Article needs a thorough editing.

Proposal:

- Apply as far as possible the exact wording of the AVMSD which has a common understanding in Europe. 

- Deviate from it only if it is absolutely necessary in order to take into account special circumstances in “the former Yugoslav Republic of Macedonia”.

- Rearrange the definitions for easier understanding (e.g. by alphabetical order).

Specific comments 

(1) Media
“Other free publications“ are excluded from the “media” definition. This is problematic: the choice of the criterion “source of financing” as the decisive factor would exempt relevant parts of the press from the privileges and duties granted to and imposed on it by this Law. In Europe many publications with high circulation exist  – mainly on the local level – which are distributed free of charge to all households in their coverage area and are solely financed by advertising but contain a high and for the distribution area important share of editorial content.  Is this consequence intended by the drafters of this Law?

(2) Programme content

It is unclear whether this term encompasses also information and original works which are published in the printed press (see also Art. 16 (4)). Usually this term is only used for items which are broadcast.

(4) Media publisher
This definition is contradictory. Sentence 1 defines the media publisher as a natural or legal person who broadcasts programme content whereas sentence 2 includes publishers of printed media into this notion.

(5) Journalist
The definition is restrictive insofar as it excludes persons providing journalistic services who do not have a contract with a media publisher as an employee or a freelancer. This narrow definition might be acceptable for certain provisions of this Law like Art. 125 which refers only to journalists in MRT and their obligation to observe certain standards and principles. It can be assumed that these journalists have contracts. However, this restrictive definition denies the protection of this Law (for example, the guarantee of independence of journalists – Art. 4 (2), Art. 5 (1) indent 14) to persons who work as freelance journalists and do not have a permanent contractual relationship with a media publisher. Therefore, further criteria qualifying a person as a journalist should be added, e.g. professional training or membership in professional associations of journalists. A Europe-wide generally accepted definition of “journalist” does not exist.

(19) Television broadcaster or television
Drafting error: the words “for radio or” have to be omitted. Only a television broadcaster is defined here not television as such.

(20) Radio broadcaster or radio

Again, only a radio broadcaster is defined here not radio as such. 

(22) Audio or audiovisual commercial communication
Who is meant by “the contracting authority”? The broadcaster?

The examples given for commercial communication should reflect that also audio commercial communication is included in the definition by inserting the words “radio or” before “television advertising”. 

(28) Sponsorship
The definition is based on Art. 1 (k) AVMSD but the alterations of its wording made by the drafters change its meaning substantially: in Art. 1 (k) AVMSD the word “contribution” relates to the financing of audiovisual services or programmes whereas in the present definition this relation is omitted. The part on financing now qualifies the contributor.

Proposal:
Replace the words “nor in direct or indirect” by the words ”in the”.

(44) European audiovisual works
(1) indent 1: insert “EU” before “Member States”.

I. General and Common Principles of Media Publishers (Art. 4 – 17)

Art. 4 Freedom of expression and freedom of the media 
Putting freedom of expression and freedom of the media as the unrenounceable basis for a democratic society on the first place of the substantive provisions highlights the importance of these rights and makes clear that they are the yardstick for all subsequent provisions. This is very much welcomed.
(2) See comments on Art. 3 (5) regarding the very restricted definition of a journalist.

(3) This paragraph repeats essential elements of Art. 10 (2) ECHR but omits the important requirement that formalities, conditions, restrictions or penalties regulating the exercise of freedom of expression must be “prescribed by law”. This requirement should be added.

(4) The Criminal Code (Art. 318, 319) makes some of the prohibited acts punishable for all citizens. There is no obvious need to repeat these prohibitions in this Law for a part of the population, namely media publishers. 

(9) The purpose of this paragraph is unclear: freedom of expression and of the media are citizen’s rights vis-à-vis state authorities including courts and have to be observed (only) by them when deciding. For the subjects of this Law it is first and foremost the Agency which could violate these freedoms. According to Art. 160 a media publisher could initiate an “administrative dispute in front of a competent court” in this case claiming such a violation. It is a self-evident fact in a democratic state that the court has to check whether a violation is present and decide on it. The same is true for possible violations outside the remit of this Law, e.g. police seizures of press rooms.

Para. 9 is repetitive and should be deleted.

Art. 5 Principles

This Article obliges media publishers and audiovisual media service providers to follow a long set of principles when conducting their business activities. For broadcasters who use scarce transmission resources obligations of this kind are not new. They can be found in many West-European broadcasting laws, in Recommendations of the Committee of Ministers of the Council of Europe and in the European Convention on Transfrontier Television though in a much lower number. 

New is the extension of these obligations as legally binding ones on the printed press and electronic publications. This contradicts the law-making practice in most European states and the predominant academic legal opinion that states should abstain as much as possible from interfering with the conduct and content of the printed press. Consequently, most press laws are rather short. Provisions comparable to those proposed in Art. 5 are rare. One is the obligation to report truthfully.

The conduct of the press is mainly regarded as a question of professional ethics and its regulation is left to the press itself. The European press (including Macedonian journalists) has taken over this responsibility and has established codes of conduct. No convincing reasons for abolishing this proven division of responsibility between state and professional circles which respects freedom of press have been put forward.

This Law does not sanction a violation of the provisions of Art. 5; Art. 161 – 163 do not apply to it neither is the observance of Art. 5 a criterion for awarding, prolonging or revoking a broadcasting licence. If there are no consequences for a misdemeanour why are these obligations stated in a law which should be enforceable? 

Details:

The extension of the obligation to treat equally diverse views and opinions when presenting events would be clearly a violation of freedom of the printed press. Such an obligation could be only acceptable at most for broadcasters using scarce transmission resources.

The obligation “openness of programmes to expressions of diverse cultures that are integral part of the society” cannot be fulfilled by the printed press.

Proposal:

Delete Art. 5 and leave this matter to self-regulation.

Art. 10 Acts of a Medium

(3) The General Act lays down the basic principles for the operation of the medium including rights and obligations of editors and journalists before commencing its business. It is adopted solely by the media publisher. Given the time of its adoption, there is no (and cannot be any) participation of the editors and journalists concerned in its drafting since these persons are not yet employees of the media publisher. However, these persons should have at least a right to give their opinion when the General Act is amended or supplemented during the operation of the medium.

Proposal:

Amend para. 3 as follows: ”After having commenced its business, the media publisher shall request the opinion of the Editorial Board prior to amending and/or supplementing the Act referred to in paragraph (1) of this Article. ” If “may” is retained, the penalty foreseen in Art. 161(1) No. 2 for not asking for an opinion from the editorial board must be deleted.

Art. 15 Co-regulation and self-regulation

It is good that this Law expressly mentions co-regulation and self-regulation in a separate Article. This is in line with Art. 9 (2) AVMSD and Recital 44 thereof. Apparently, Art. 5 is intended to encourage the wider use of these instruments which help to strike the balance between necessary state regulation for securing the rights of others and leaving as much room as possible to the professionals themselves to set the limits for the exercise of freedom of expression and of the press. This is a very complex area and needs careful consideration.

However, as this Article is drafted now, it raises more problems than it solves: 

(1) Which are exactly the “certain issues” to be regulated by co-regulation and self-regulation and by which one of these systems? When deciding on these questions the especially protected position of the printed press has to be observed. In general, only self-regulation can be applied (cf. comments on Art. 5).

(2) Which issues should be dealt with in the “cooperation agreements”? At least the purpose of these agreements  and their main elements should be stated.

(3) Who are the “stakeholders relevant to the regulated issue”? In the case of co-regulation this Law should provide criteria qualifying relevant associations as “stakeholders” (e.g. representativeness, membership, professional expertise etc.) whereas in the field of self-regulation laws should leave the definition of stakeholders to the autonomy of the professional circles. The same is valid for the “efficient enforcement“ of rules set up by co-regulation and self-regulation. It is a characteristic feature of self-regulation that only the organisation which has set up these rules enforces them. 

Proposal:

Redraft Art. 15 taking into account the differences between co-regulation and self-regulation and between the different media.

Art. 16 Impressum
(4) See comments on Art. 3 No. 2 on the notion of “programme content”.

Art. 17 The public and media operations
This provision seeks to enhance the transparency of the media which are vital for the formation of public opinion in democratic societies and to inform the public on the operations of the media. This approach deserves support. On the other hand, care must be taken that it does not infringe on the freedom of expression and of the press or violates the rule of law. In this respect three provisions raise concerns:

(2) indent 3: The term “changes in the management practice” is very wide and could cover each change – as little as possible – in the operation of the business. To be obliged to list all of them could be an unbearable (and unreasonable) burden on the media publisher. Since a violation of this obligation is punishable by Art. 161 (2) No. 5 this term has to be qualified in detail or – better – be deleted.

(2) indent 4: The declaration of the “sources of financing” should be kept to a minimum to avoid conflicts with the justified interest of the media publisher to keep business secrets confidential.

(7) It should be made clearer that the revocation of the licence of a broadcaster – a severe and in comparison to a print media publisher additional “penalty” – is only possible after imposing a penalty according to Art. 161 and subsequent continuation of the violation.

I. 1 Protection of Pluralism and Media Diversity (Art. 18 – 28):

The Parliamentary Assembly and the Committee of Ministers of the Council of Europe (as well as the European Parliament) have continuously stressed the necessity for Member States to introduce a stable legal framework with a guaranteed high standard of protection of pluralism and to adjust it to changing circumstances
. No uniform legal model for reaching this aim is prescribed or exists in Europe. The legal frameworks reflect the diverse legal and cultural traditions of European states and their specific media situation but media regulation at a national level must be effective, clear and transparent and respect the boundaries set by Art. 10 ECHR.

For determining illegal media concentration “the former Yugoslav Republic of Macedonia” has chosen as the decisive criterion “ownership in media companies”. This criterion already contained in the present Law on Broadcasting Activity is kept in the present draft Law. Several other European legal orders prefer to look at the impact of the media on society in the first instance and give prominence to the audience/listener share of the media company’s products on the relevant market. The present Law on Broadcasting Activity uses this criterion in its Art. 17 (6) in addition to the “ownership” criterion. In this draft Law it is deleted; by doing so the barriers to media concentration are reduced. However, both approaches comply with European standards in principle.

The relationship between Art. 21 and Art. 23 is very unclear and confusing (see detailed comments on these Articles).

Art. 21 Limitations on ownership acquisition
(2) This provision allows now a majority owner of a broadcasting company holding a license on national level to participate additionally in the ownership of two broadcasting companies with a license on regional level instead of only one as in the present law (plus in two broadcasting companies on local level – this has not changed). Presumably
, this enlarged possibility for performing broadcasting activities on the regional level could result in a coverage of more than 50% of the population of “the former Yugoslav Republic of Macedonia”. This might have been the reason for abolishing the present Art. 17 (6) Broadcasting Law which prohibits the transgression of this threshold.

This reduction of barriers to media concentration cannot be qualified as a non-compliance with European standards but it is a deplorable step backwards. 

It is not clear whether the requirement that the two regions where the broadcaster holds a license do not share a common border is only valid for the local level or also for the regional level. Probably, it is valid for both (see para. 3) but this should be clarified.

(3) Again, the media concentration barriers are lowered: a majority owner of a broadcasting company holding a license on regional level can now participate in the ownership of two broadcasting companies with a license on regional level instead of only one as present. See comments on para.2.

(5) This cross-ownership rule forbids majority co-owners, share-holders or related persons of a broadcasting company to appear as co-owners or share-holders in a publisher of print media involved in the publication of a daily newspaper, news agency etc. – not even with a minimal share – but this provision is not applied the other way around. What are the convincing reasons for this unequal treatment? 

This provision forbids absolutely the persons mentioned in para. 5 to acquire or hold shares in a print media company which publishes a daily newspaper – wherever it is published or distributed on the territory of “the former Yugoslav Republic of Macedonia”. On the other hand, Art. 23 (1) indent 3 qualifies these acts as “illegal media concentration” only if this newspaper is distributed on the territory where the radio and/or television programme is broadcast. This is a contradiction which has to be removed.

Art. 23 Illegal media concentration

Drafting comment: This long Article could be much shortened and clarified if all natural and legal persons concerned (co-owners or shareholders of broadcasters, broadcasters, natural persons and managers – managers are also natural persons!) would be grouped together in para. 1. In para. 2 the additional rule which only concerns broadcasters could be stated.

(1)  indent 3: see comments on Art. 21 (5).

(2) indent 1: This provision is – as it stands – contradictory to Art. 21 as well. It has to be supplemented as in the  present Art. 13 Broadcasting Law (“in violation of provisions of Article 21 of this Law”).

(2) indent 2: Drafting error: insert “of” before “a news agency”.

(2) indent 7: The meaning of  the term “simultaneously involved” is not evident. According to Art. 21 a broadcasting company may – under certain conditions – broadcast a programme in more than one region. Or does this term just mean that a television broadcasting company is not allowed to broadcast also a radio programme and vice versa? A provision of this kind would be permissible but it should be drafted in clear terms.

Art. 25 Prior notification on changes in the ownership structure

(3) sentence 2: The Data Protection Law of “the former Yugoslav Republic of Macedonia” has not been provided to the author of these comments. If this law provides sufficient limiting indicators as to the nature of the data to be exchanged and the institutions involved this wide provision might eventually be acceptable. If not, these indicators should be inserted here. 

Art. 29 Right to correction of and reply to published information and right to indemnity
This very sparse provision is definitely not sufficient for balancing the rights of media publishers with the rights of citizens affected by publications and broadcasts. Section XII of the present Law on Broadcasting Activity contains detailed provisions for the exercise of the right of reply and correction. What are the reasons for not including these provisions into this Law? The new Law on Civil Liability for Insult and defamation is not suitable to serve as a substitute. The right to correction is a different subject not covered by this law.

Proposal:
Include a Section on the right to reply and correction taking into account the extended applicability of this Law. 

II. Competent Authority (Art. 30 – 51):
Art. 30 Agency for Media and Audiovisual Media Services

(7)The financing of the Agency is unclear: who provides donations and other financial and technical assistance? Are these means provided for in the State budget? Financial stability and foreseeability are highly important elements for the independence of the Agency from political influence. Art. 154 para. 1 states that the Agency receives a 4% share of the broadcasting fees for its operations. This provision contributes to the improvement and securing of the independence of the Agency and is very much welcomed. However, for reasons of clarity already Art. 30 para. 7 should specify that the term “revenues from fees envisaged in this Law” does not only include fees for issuing licences etc. but also a share of the broadcasting fees.

Art. 32 Agency competencies

The Article needs a reformulation:

Indents (1), (3), (4): Holding the Agency responsible for “ensuring” the freedom of expression, public access to the operations of media publishers or the right to information and access to diverse and independent programme content puts a high obligation on the Agency which it cannot fulfil. The Agency can be made responsible for contributing to, encouraging, supporting etc. the achievement of these aims but, ultimately, it is a matter of the courts to ensure the possibility of exercising these rights.

The same is true mutatis mutandis for indent (5): Parliaments can lay down legal conditions favourable for the development of diverse and independent media and specialized agencies can be made responsible for executing these provisions carefully but no authority can guarantee the actual ”existence” of (private) diverse and independent media.

Indent (12): This sounds awkward and gives a false impression as if “the former Yugoslav Republic of Macedonia” would like to suppress transmission and reception of audio and audiovisual media services from third countries on its territory in general. It should be made clear that only the cases mentioned in Art. 56 are meant.

Art. 34 Accountability for the operations of the Agency
(5) What does “adoption of the Annual Programme by the Assembly” mean? “Approval” or just “taking note”? Are there any consequences foreseen for the Agency and its operations if the Assembly does not adopt the Annual Programme? In order to keep the independence of the Agency untouched, control of its operations is not admissible, not even by the Assembly. Ambiguities should be avoided.
In this respect I point out that the necessary independence of the Agency does not exclude its a posterior supervision with respect to the legality of its activities (cf. Recommendation Rec (2000) 23 of the Committee of Ministers to member states on the independence and functions of regulatory authorities for the broadcasting sector, Appendix para. 26). In cases of disputes between the Agency and the supervisory authority the competent court has to decide.

Proposal:
- Supplement para. (1) with the words “through the presentation of its Annual Report and its Annual Programme”.

- Delete the second part of para. (5).

Art. 38 Council
(2) Council members must be accountable for their decisions contrary to the interests of the Agency. On the other hand, liability must be limited to intentional or grossly negligent acts. Otherwise, no reasonable person would apply for Council membership and its unforeseeable personal financial risks. I assume that the Law on Trade Companies contains this basic principle. If not, a limitation of liability must be included into this Law.

Furthermore, the joint and unlimited liability of all Council members for a decision contrary to the interests of the Agency, even of those who voted against this decision, is not reasonable. Liability should refer to an individual person.

(3) indent 1: The monthly consideration of the Council members seems to be rather high. For comparison: members of German Media Commissions receive a monthly consideration equal to roughly one quarter to one half of an average monthly salary in Germany plus 30 - 100 € attendance allowance for each session. However, the monthly consideration proposed by the drafters of the Law could be justified if the Council members work full-time for the Council. Then this consideration could contribute to their individual independence. 

Art. 40 Appointment of Council members

The procedure for appointing Council members should be de-politicised as far as possible and ensure that the diversity of Macedonian society and both genders are represented appropriately in the Council. There are serious concerns whether these objectives can be met adequately by the provisions proposed.

Several European legal orders try to achieve the aim of representing the diversity of society by raising the number of Council members to a fairly high level and entitling a great number of civil society associations to nominate candidates. In contrast to this method the drafters of this Law have opted for a low number of Council members and only three organisations with nomination rights. When such a Council composition and nomination method is chosen the relevant provisions have to be supplemented by an explicit obligation to observe the said principles during the nomination and appointment procedure. Art. 40 para. 9 is not sufficient in this respect since it is limited to geographical aspects of representation only and concerns solely the candidates proposed by the Committee for Elections and Appointments.

Proposal:

Insert a new clause after Art. 38 para.1: “The members of the Council shall represent the diversity of Macedonian society with an appropriate representation of both genders.”
Insert a new clause in Art. 40: “When determining the proposals, the authorised nominators referred to in paragraph (2) of this Article shall observe the requirements of Article 38, paragraph (...) of this Law.”
(1) This provision does not specify the number of votes required for a successful candidate. This should be at least two-thirds to avoid the danger of domination by the majority party. A high threshold is especially necessary because of the Council members’ unusually long term of office of 9 years (in Europe, the average term is 5 – 7 years). The combination of appointment by simple majority and long term of office carries the danger of consolidating long-time one-sided political influence on the Agency.

Proposal:
Reformulate Art. 40 para. 1: “The Assembly of the Republic of Macedonia shall appoint the Council members upon proposals from authorised nominators by two-thirds majority”. 

(2) The influence of civil society on the nomination process is very small. The process is heavily dominated by organisations which can be regarded as linked to the government (in a wide sense) which carries the risk of inadmissible political influence and endangers the independence of the Council and the Agency. This danger should be moderated by reducing the nomination rights of the Committee for Elections and Appointments and the Association of the Local Self-government Units and an augmentation of the participation of civil society. Associations of consumers of mass media and of media publishers should certainly belong to the organisations to be considered as nominators (cf. also comments on Art. 131).

Proposal:
- Reduce the nomination rights of the Committee for Elections and Appointments and the Association of the Local Self-government Units.

- Increase the number of nominating organisations from civil society.

Art. 41 Council members' term of office
(1) If the simple majority rule of Art. 40 para.1 should be kept, at least the term of office should be reduced to the European average (5 – 7 years).

Art. 42 Appointment requirements
(2) indent 5: This provision should only be applied as long as the sentence is kept in the penal registry. 

Art. 43 Termination of a Council member's term of office
(1) indent 3: Is this consequence also intended in cases of minor criminal offences like imposing a fine for negligent bodily injury in a traffic accident?
Art. 44 Council competencies 

(1) European media laws often require the approval of certain important acts of the Director (such as acquisition, selling or encumbrance of immovable property, contracts on loans or over a certain amount, hiring or dismissal of key employees) by the Council. Are similar provisions omitted in this Law on purpose? Are they foreseen in the Agency Rules of Procedure?

Imposition of fines (Art. 161 – 163) is a very important right and duty of the Agency for the functioning of the media system. Therefore, this competence should be expressly mentioned either in this list and/or in Art. 49. See also comments on Art. 161.

Art. 46 Director competencies
(1) indent 2 and 14: See comments on Art. 44. 

Art. 49 Measures in case of violation of regulations
(1) In principle, the graduated approach chosen (first step: warning; second step: initiating a misdemeanour procedure) is appropriate. However, the requirement that initiating a misdemeanour procedure is only permissible if the same violation is repeated during the year would have the consequence that a media publisher could violate each provision of this Law once a year without any punishment. Furthermore, gross and intentional violations which happen only once a year but might lead to big financial gains and unfair competition advantages of the violator could not be sanctioned.
Art. 50 Cooperation
(1) The obligation of the agency to exchange data even with unnamed “state bodies, administrative bodies, public enterprises, local self-government units, public institutions and organisations” without any specification of the data to be exchanged and the purpose of the exchange does not comply with basic principles of data protection. This provision has to be amended accordingly.

(4) There is a difference in wording with Art. 148 (EU harmonisation and other international cooperation) where MRT “shall take into account the recommendations of the European Union”. Is this difference intended? And which “recommendations” are meant? Is it not the AVMSD and other pertinent law as the competition rules?
Art. 52 Publisher of Print Media / Art. 54. Publisher of Electronic Publications

Art. 52 and 54 impose new registration requirements on print media publishers and publishers of electronic publications prior to starting publication of content. The Agency is obliged to issue a Registration Certificate if the specified data are provided for by the applicant. These new requirements do not amount to licensing which Art. 10 (1) ECHR accepts only for broadcasting and cinema enterprises  but nevertheless they raise concerns regarding their compatibility with freedom of press as a part of freedom of expression protected by Art. 10 ECHR. Any restriction of the exercise of this right has to pass the necessity test enshrined in Art. 10 (2) ECHR. The registration requirements have to be qualified as such a restriction, especially since their violation will lead to the imposition of relatively high fines (Art. 161(1), No. 15, 16, 18, 19; Art. 163, No. 1, 2, 3). 

PACE Resolution 1636 (8.15) has stated, “Print media and Internet-based media should not be required to hold a state license which goes beyond a mere business or tax registration.” This statement indicates that print media and Internet-based media in their function as commercial entities can be treated on an equal footing with any other commercial organisation without interfering with freedom of the press. However, the obligation to register with the Agency before starting publication puts an additional burden on these media. Convincing reasons for the necessity of this burden are not evident: according to Art. 16 most of the data required for registration have to be published in the impressum of the print copy or electronic publication, an obligation which is in line with European standards. Any possible information needs of the Agency on data not contained in the impressum like name, language and alphabet can be satisfied easily by inspecting the publication. With regard to the provision of data on ownership structure Art. 17 (2) could be amended accordingly by an obligation to notify after commencing business.

Proposal:
Assuming that all natural and legal persons doing business in “the former Yugoslav Republic of Macedonia” have to register at the Central Registry, delete Art. 52 (2) – (13) and Art. 54 (2) – (12); amend Art. 17 (2) indent 1 regarding the provision of data on ownership.

Art. 54 (13) Protection of Minors in Electronic Publications
Rules on the protection of minors restrict the right to freedom of expression of the publisher of electronic publications. Art. 10 (2) ECHR requires that these restrictions are prescribed by law. Rules adopted by the Agency do not fulfil this requirement. The Agency may only implement the basic rules prescribed by law with details.

Proposal:
Insert the rules on the protection of minors in electronic publications into this Law.

IV. PROVISION OF AUDIO AND AUDIOVISUAL MEDIA SERVICE (ART. 55 – 114)

IV.1 General provisions (Art. 55 - 66)

In general, most of the Articles of this Subchapter comply with the AVMSD on which their drafting is based. The exact wording differs again at many places. This should be corrected to avoid misunderstandings.

Art. 55 Freedom of transmission and reception 

The wording should be adjusted to Art. 4 ECTT. “The former Yugoslav Republic of Macedonia” cannot guarantee the “freedom of transmission” of audio and audiovisual media services transmitted in foreign states, only their free retransmission and reception in “the former Yugoslav Republic of Macedonia”.

Art. 56 Limitation of transmission of reception of audio and audiovisual media service from other countries 
(1) Replace “transmission” by “retransmission” (see comments on Art. 55).

(2) Para. 2 follows basically Art. 3 (2) AVMSD but deviates partly from its wording. It is recommended to adhere to the original wording.

(2) indent 1: The reference to Art. 99 does not make sense. Is Art. 61 meant which is comparable to Art. 27 (1) and (2) AVMSD referred to in Art. 3 (2) a AVMSD?

The additional criterion “manifestly” used in Art. 3 (2) a AVMSD should be inserted before “seriously”.

(3) Again, adherence to the wording of Art. 3 (4) AVMSD is suggested.

(3) indent 2: In Art. 3 (4) AVMSD the requirement of proportionality is related to the objectives which are listed in this Law in Art. 56 (3) indent 1. Is the reference to Art. 56 (2) indent 1 a drafting error?

(3) indent 4: According to Art. 55 freedom of retransmission is limited to audiovisual service providers under the jurisdiction of an EU member state or of a Party to the ECTT. The information of the European Commission on the intention to take measures is only reasonable if the audiovisual service provider is under the jurisdiction of an EU member state or of a State Party to the ECTT and simultaneously bound by accession agreements etc. to apply the AVMSD. These latter States should be included in indent 4.

(4) Drafting error: there is no para. (3) indent 5! The comments on para. (3) indent 4, also apply to para. (4).

Art. 62 Information accessible to users

(1) indent 4: Art. 4 lit. (a) AVMSD seems to be misunderstood. This provision requires that data on the competent regulatory or supervisory body are made accessible if such a body exists for regulation of the audiovisual media service. This is the meaning of the words “where applicable”. “Technical” reasons for not providing these data are not recognizable.

Proposal:
Adjust the wording accordingly.

Art. 64 Audiovisual commercial communication 
(2) (3) In European legal documents the words “surreptitious” and “subliminal” are used as technical terms instead of “concealed” and “subconscious” respectively. 

Proposal:
Use the technical terms.

(4) indent 4: The drafters of this Law have not taken over the qualification “grossly” contained in Art. 9 (1) (c) (iv) AVMSD. The insertion of this qualification (which was heavily disputed during the negotiations on the draft Directive “Television without Frontiers”) aims at a reduction of the applicability of this prohibition and higher legal security. Only commercial communication encouraging behaviour with severe, not minor, effects on the environment should be covered by this ban.

Proposal:
Adjust this paragraph closer to the AVMSD.

(12) In many European states the broadcasting of political audiovisual commercial communication is forbidden also for commercial broadcasters. Only during election periods political communication is allowed according to specific rules. The purpose of this prohibition is to contribute to fair competition between political parties and organisations and to prevent gaining a dominant influence on the formation of public opinion by these actors only on the grounds that they have high financial means for advertising at their disposal. The ECtHR has – in general – upheld these prohibitions.

On the other hand, several European states do allow paid political advertising by political parties and other organisations.

The relevant Recommendations of the Committee of Ministers of the Council of Europe
 do not take a stance on whether this practice should be accepted or not, and simply limit themselves to saying that if paid advertising is allowed it should be subject to some minimum rules: one, that equal treatment (in terms of access and rates) is given to all parties requesting airtime, and two, that the public is aware that the message has been paid for. Member States may also consider to set limits on the amount of paid advertising that can be purchased by a single party; however, the decision on this matter should be taken at the national level.

Proposal:
If “the former Yugoslav Republic of Macedonia” decides to keep the permission for commercial broadcasters to broadcast political audiovisual commercial communication at least rules as stated in the Recommendations should be set up which aim at preventing said dangers.

(15) (21) There is not much room left nor incentives are given for self-regulatory Codes of Conduct if this Law itself stipulates the main elements and prohibits advertising which contain them.

Proposal:

“The former Yugoslav Republic of Macedonia” may reconsider para. 15 and 21 with the aim to give self-regulation more leeway.

Art. 65 Sponsorship

The basic and important rule of Art. 10 (1) (a) AVMSD has not been taken up. It states that the content of sponsored audiovisual media services or programmes shall in no circumstances be influenced in such a way as to affect the responsibility and editorial independence of the media service provider. Unfortunately, experience shows that sponsors sometimes try to exert such undue influence. A provision of that kind in law helps audiovisual media service providers and their employees to resist such efforts.

Proposal:
Insert a rule like Art. 10 (1) (a) AVMSD.

(2) Art. 10 (1) (c) AVMSD requires the identification of sponsored programmes at the beginning, during and/or the end of the programme. This requirement is missing here.

Proposal:

Insert this requirement in para. 2 or in the secondary legislation of the Agency (cf. para. (3)).

Art. 66 Placement of products
See comments on Art. 65: Again, there is no provision comparable to Art. 11 (3) (a) AVMSD, the parallel provision to Art. 10 (1) (a) AVMSD. In this respect, attention is drawn to Recital 93 of the AVMSD which states that thematic placement would violate the editorial independence.

Proposal:
Insert this rule.

(2) Adding documentary programmes to the list of programmes in which product placement is allowed does not comply with Art. 11 (3) AVMSD. 

Proposal:
Delete the words “documentary and”.

(8) Art. 11 (3) AVMSD allows Member States to waive the identification requirements for certain programmes neither produced nor commissioned by the media service provider itself or an affiliated company. This exception is intended to cover cases in which the media service provider has difficulties to find out whether a programme contains product placement (e.g. films produced by third parties in distant countries).

Proposal:
“The former Yugoslav Republic of Macedonia” should consider whether such a provision would be suitable for its specific situation.

IV.2. Provision of on-demand audio and audiovisual media service (non-linear audio and audiovisual media service) 

No comments

IV.3 Provision of television and radio broadcast (linear media service) (Art. 72 – 114)

IV.3.1 Basic principles (Art. 72 – 76)

Art. 72 Requirements for provision of television or radio broadcast 

(1) If “the former Yugoslav Republic of Macedonia”should become a Member State of the European Union the requirement of having a “Head Office .. in the Republic of Macedonia” would have to be replaced by a formulation which observes the freedom of domicile.

Art. 73 Use of language

(3) This exception is much too narrow: its results are a prohibition of transmission of songs in foreign languages not performed during music events and the introduction of a very high indirect quota for songs in languages spoken in “the former Yugoslav Republic of Macedonia”.  This would not be compatible with EU law. See also comments on Art. 101.

IV.3.2 Manner and procedure for issuing license for television or radio broadcasting (Art. 77 – 95)
In principle, this draft takes up the licensing provisions of the present Broadcasting Law. As a new feature the draft introduces a new procedure for awarding licenses in cases in which television or radio broadcasting is transmitted via public electronic communication networks which do not use limited resources or via satellites. In these cases a license can be awarded without announcing and having a public competition. There are no objections to this relief; it is in line with the development in many European states.

New is also the obligation of the Agency (Art. 78 (5)) to adopt - in cooperation with other institutions listed - a Plan for Utilisation and Allocation of digital terrestrial multiplex capacities of public electronic communications networks as the necessary basis for using these new capacities by interested parties. This is a useful and necessary addition.

Art. 80 Content of the Decision for announcing the public competition

(1) Though the duration of the license is fixed by law (Art. 89) the duration should be mentioned also in the decision for announcing the public competition.

(1) indent 8: For reasons of clarity a reference to Art. 83 should be added. 

Art. 83 Evaluation criteria

(1) indent 3: It would be helpful to include the need to demonstrate how the proposed service contributes to the diversity and plurality of programme services currently available.
(3) Do all of the ranking criteria have the same weight? I assume not. If that is the case indications to their relative importance should be given – as well as in the Decision for Announcing the Public Competition (Art. 80). 

Art. 87 Content of the license for television or radio broadcasting
I propose to also include into the Content of the License a requirement to abide by the law and the Agency’s secondary legislation, to provide the Agency with information as required, and maintain and retain recordings.

Art. 88 Registry of Broadcasters
(2) Regulations on personal data protection should not only “taken into account” but observed.

Art. 89 Duration of the license for television or radio broadcasting

(2) I suggest that the process requires an assessment of whether the provider is continuing to meet the original license remit and a consideration of whether the service is still contributing to diversity and plurality. I would also propose that there should be a limit to the number of times a license can be prolonged without competition. There are no objections to prolonging a license several times – but competitors should be given a chance, too.

Art. 92 Revoking a license for television or radio broadcasting

Revoking a license is a very severe measure. The Agency should be obliged to give a written warning to the license holder in any case in advance.

Art. 94 Right to judicial protection against the decision for revoking a license

What is the relation of this Article to Art. 160 (Right to Court Protection)? The right to seek remedy at a court against administrative decisions is an essential element of the Rule of Law and of a constitutional state. This basic rule is stated in Art. 160. The only additional requirement provided for in Art. 94 is the provision that the procedure should be urgent. The rest can be deleted.

IV.3.3 Programme principles, rights and obligations (Art. 96 – 98)

Art. 96 Events with exclusive broadcasting rights
(1) The threshold of “over 20%” is within the limits set by other European States (examples: in Switzerland at least 80%, in Austria 70% and in Germany 67% of the households must have the possibility to follow the event on free-to-air television broadcasting).

The term “postponed” (in Art. 9a ECTT and in Art. 14 AVMSD the term “deferred” is used) should be specified by the Agency when drafting the list of events (cf. Art. 97 (1)). When doing so Parties to the ECTT or States bound by the AVMSD have a margin of appreciation. Useful explanations are given in the “Guidelines for the implementation of Article 9a ECTT” drafted by the Standing Committee on Transfrontier Television on 4 December 2002 (Doc. T-TT(2002)018rev1), in No. 181 – 188 of the Explanatory Report to the ECTT (Doc. T-TT(2000)008) and in the “Code on Sports and Other Listed and Designated Events” by Ofcom.

(2) This provision transposes the mutual recognition principle contained in Art. 9a (2) ECTT and Art. 14 (3) AVMSD into national law but without giving any further indications to broadcasters concerned what precisely they need to do in order to respect the list of events of major importance for society in other states. In its Act on Listed Events the Agency should provide these indications as to possible means (e.g. sublicense agreements, access to the signal) as well as to the quality of offers (fair and reasonable).

Art. 97 Defining the list with events of great significance
(2) Probably a drafting error: it does not make sense to notify all the states with which “the former Yugoslav Republic of Macedonia” has concluded an international agreement – whatever the subject of this agreement is. However, it is most important that the Agency notifies the list and the corresponding measures to the Standing Committee on Transfrontier Television in due time (Art. 9a (2) (e) ECTT). The Committee will communicate the information received to all Parties to the ECTT (Guidelines No. 20). The Standing Committee will decide if all or part of the notified list/measures are acceptable under the Convention. Only a positive opinion of the Standing Committee on the notified list/measures entitles the notifying Party to benefit from the mutual recognition system enshrined in the ECTT.

Proposal:
Adjust para. 2 accordingly.

Art. 98 Right to a short report

This Article is mainly based on Art. 15 AVMSD. Again, the wording differs partly from the AVMSD-wording. This should be corrected to avoid doubts on its meaning.

(1) The term “events of great significance” should be replaced by “events of high interest to the public” used in the AVMSD.

(2) Evidently, para. 2 intends to transpose Art. 15 (2) AVMSD but fails to do so. This latter provision covers the case when a broadcaster has acquired exclusive rights to an event of high interest and another broadcaster established in the same State seeks access to it (cf. Recital 55). This provision intends to minimize the exercise of the right of access to short extracts on a transfrontier basis as far as possible whereas para. 2 allows the broadcaster established in “the former Yugoslav Republic of Macedonia” and seeking access to do that in any State.

Proposal:

Insert after “provided by another broadcaster” the words “established in “the former Yugoslav Republic of Macedonia”.

(3) Replace “indications” by “identification”.

(4) This provision confers on the broadcaster not having exclusive rights the right to access to the venue where the event takes place for recording short excerpts by himself. In general, this is in conformity with Art. 15 (4) AVMSD but needs a more detailed regulation to balance this right of the broadcaster with the rights of the event organiser regarding i.a.

- reimbursement of costs of the event organiser incurred by the exercise of the right to short  reporting;

- deadlines for application and admission;

- procedure if the space at the event venue is not sufficient for all applicants.

(7) Replace “provided” by “exercised” and “interrupt” by “interfere with”.

(11) To whom is this provision directed? To the broadcasters? To the event organisers? To both?

IV.3.4 Programme standards (Art. 99 – 106)

Art. 99 Duration of daily broadcasts

(6) What is meant by “daily programme”: is it the minimum daily programme duration referred to in para. 1 – 5? The reference to Art. 4 seems wrong. Probably Art. 3 is meant.

Art. 100 Obligations for the broadcasters to broadcast European works and works of independent producers
(1) The meaning of “when possible and using adequate means” differs slightly from that of the words used in Art. 16 (1) AVMSD (“where practicable and by appropriate means”). I recommend to use the AVMSD-wording.

(2) This provision does not comply with Art. 17 AVMSD. This Article gives broadcasters the choice either to reserve at least 10% of their transmission time or, alternatively, at the discretion of the Member State, at least 10% of their (total) programming budget for European works created by independent producers. This paragraph reduces the 10% share of the (total) programming budget to a 10% share of the “European audiovisual works budget” which is considerably less.

Proposal:

Replace the words “European audiovisual works” by the word “programming”.

Furthermore, a provision on earmarking an adequate proportion for recent works is missing.

Para. 1 and 2 oblige only broadcasters at the national level. Regional broadcasters are not covered whereas the exception provided for in Art. 18 AVMSD is limited to local broadcasters. It should be checked whether one can argue that – given the relatively small size of the regions in “the former Yugoslav Republic of Macedonia”– the regional broadcasters can be regarded as local broadcasters in the sense of Art. 18 AVMSD. 

Art. 101 Obligations of the broadcasters to broadcast music and programmes originally created in Macedonian or in the languages of the communities

These language quotas are clearly motivated by an understandable desire to protect the national culture, its diversity and language and promote domestic audiovisual production. Yet questions could be asked about whether the 50% threshold for programmes originally created in Macedonian or in the languages of the non-majority communities living in “the former Yugoslav Republic of Macedonia” could be deemed as unjustified discrimination against works from EU member states which do not fulfil the criteria of this Article. The author believes that there are policy arguments which could justify this quota, at least for the moment. However, this problem requires in-depth analysis at some point in the future when the country’s legal framework is further aligned to the acquis communautaire. See also comments on Art. 73.

(4) (5) I understand that the quotas refer to the part of the daily broadcasting time which is allocated to vocal and vocal-instrumental music whereas in para. 1 the total daily broadcasting time is meant. This should be clarified.
IV.3.5 Advertising, teleshopping and sponsorship (Art. 107 – 114)

Art. 108 Method of broadcasting advertising and teleshopping spots

(1) The wording of para. 1 is not very clear. As it stands now advertising and teleshopping spots have to be broadcast in blocks inserted between programmes. When transmitting sporting events isolated advertising and teleshopping spots may be broadcast – but only exceptionally.

Art. 19 (2) AVMSD is less strict. As a general rule advertising and teleshopping spots have to be broadcast in blocks inserted between programmes. Exceptionally, isolated spots may be broadcast. When transmitting sporting events isolated spots are always allowed.

According to Art. 4 AVMSD Member States shall remain free to require media service providers under their jurisdiction to comply with more detailed or stricter rules in the fields coordinated by this Directive provided that such rules are in compliance with Union law – but I doubt whether this stricter result had been intended by the drafters of this Law.

Proposal:

Clarify the wording.

(3) This provision is not completely in line with Art. 20 (2) AVMSD. The AVMSD allows advertising and teleshopping spots in children’s programmes only if their scheduled duration is greater than 30 minutes.
Proposal:

Replace the words “programmes with a duration shorter than 30 minutes” by the formulation “programmes with a duration of 30 minutes or less”.

(5) This Law is stricter again than the AVMSD when prohibiting advertising and teleshopping during news. However, this complies with the AVMSD (see comments on para. 1).

(6) Replace the words “naturally expected breaks” by the technical term “natural breaks”. 

(7) This draft Law does not use the terms “scheduled duration” or “scheduled period of at least 30 minutes” but “30-minute timeslot”. The insertion of “scheduled” into the AVMSD was motivated by the fact that sometimes because of cuts by the seller/producer the actual length of a film delivered differs from the version bought.  However, the media service provider has planned and sold the advertising breaks according to the original length and is unaware of the shortened version until transmission. The shortened version might not allow for the actual number of breaks broadcast. This unintended violation of rules should not lead to fines for the media service provider. 

Proposal:

Use the original wording of the AVMSD to avoid unintended consequences.

V. RETRANSMISSION OF PROGRAMME SERVICES THROUGH PUBLIC ELECTRONIC COMMUNICATION NETWORKS (Art. 115 – 117)

No comments

VI. PUBLIC BROADCASTING SERVICE (Art. 118 – 148)

This Chapter shows clearly the willingness of FYROM’s authorities to make further progress in developing MRT to a genuine public service broadcaster meeting the information, education, entertainment and cultural needs of all parts of the population and, to this end, to provide the necessary legal framework consistent with European standards. However – leaving questions of legal drafting technique out of consideration – there are still provisions which raise questions or even concerns.

Art. 118 Macedonian Radio Television (Makedonska radiotelevizija)

(8) Public service broadcasting is an essential factor of communication and indispensable for the functioning of democracy in Europe. It can accomplish this vital role only if it is editorially independent and institutionally autonomous. All rules governing the functioning of public service broadcasting have to observe these leading principles. Therefore they deserve a prominent place at the beginning of this Chapter in a separate Article and not only at hidden places somewhere in this Law (e.g. Art.124.indent 5, Art. 4 indents 7 and 8). Furthermore, the requirement that MRT should be “independent of any state body, other public legal person or company” is weakened by the subsequent requirement that MRT should be unbiased towards these bodies in its editorial and business policies. The latter requirement is not wrong but as an obligation it should find its place in Art. 124 and as for the rest it is – at least partially – already covered by the requirement of impartiality.

Proposal:

Insert an Article stating these utmost important principles at the beginning of this Chapter or before Art. 124.

Art. 119 Funding of MRT 

(1) Funding of public service broadcasting organisations by a contribution from the state budget involves dangers for their independence. Therefore, Recommendation No. R (96) 10 on the guarantee of the independence of public service broadcasting (Appendix V) states that “the decision-making power of authorities external to the public service broadcasting organisation in question regarding its funding should not be used to exert, directly or indirectly, any influence over the editorial independence and institutional autonomy of the organisation”. To avoid these dangers it is helpful to restrict the decision-making power of Government and of the ruling party in Parliament as far as possible by law. It is good that Art. 123 (2), (3), (5) and (6) describe the purpose of the state contribution in more detail. The reimbursement of costs incurred for providing programmes intended for reception by persons living abroad and not paying broadcasting fees in “the former Yugoslav Republic of Macedonia” is justified. 

Art. 120 Annual Report and Annual Programme for the operations of MRT

(4) Can the Assembly reject the Financial Plan? If yes, then the Assembly (and the ruling party) would get a decisive influence on the planned operations of MRT. In this case the Financial Plan should be divided into two parts: one covering the programmes financed by broadcasting fees, advertising etc. and intended for the FYROM population and one for the programmes directed to people living abroad and financed from the state budget. Only the latter plan should need adoption by the Assembly. 

Art. 121 Programmes and programme services of public interest provided by MRT

(5) It is rather expensive to provide radio and television programmes for the whole world via satellite. Would it not be economically more feasible to delete the words “via satellite” and provide these services via the web?

(6) (7) To protect MRT’s independence a clear assignment of editorial responsibility is absolutely necessary: either MRT takes over the responsibility and the Assembly is not allowed to interfere with the programme content in any way or  the editorial responsibility lies with the Assembly and MRT provides pure technical services at the utmost. A mixture of responsibilities must be avoided in any case.

Art. 123 The costs for transmission, broadcasting and provisioning of the programme services

(7) If the editorial responsibility for the Assembly Channel will lie with the Assembly (cf. comments on Art. 119) also the costs for providing this programme service should be borne by the Assembly.

Art. 124 Obligations of MRT regarding its broadcasted programmes and programme services

This Article adds many new obligations for MRT to the present list of duties contained in Art. 121 Law on Broadcasting Activity or specifies them. In general, they all seem to be within the remit usually given to a public service broadcaster. The question arises whether all the details of MRT’s mission need to be prescribed by this Law or if they would not better fit in a regulation of the Agency. Example: indent 26 obliges MRT “to adapt, create and broadcast programmes intended for persons with disabilities or special needs”. Indents 23 – 25 specify this obligation for programmes intended for deaf persons and for hearing or visually impaired persons. These specifications are not necessary in this Law, indent 26 as the general rule is sufficient (in any case the order of these indents has to be changed: the general rule must come first). 

Several obligations listed here overlap - at least partially - with other provisions of this Law: indent 29 on archiving with Art. 126, the second part of indent 9 with Art. 6 (or covers indent 9 only information broadcast on the own initiative of MRT and not on request from state authorities?)

The present rule on providing air-time to political parties, candidates etc. during election campaigns has not been taken over into this Law. Was this done by mistake or will this important matter be regulated by another law?

Indent 18: Probably MRT shall not provide theatrical productions itself but only broadcast them.

Proposal:

- Reconsider the necessity of regulating all the obligations listed by law and their detail.

- Remove overlapping texts.

- Check the insertion of the rule on providing air-time to political parties etc. during election campaigns.

Art. 125 Standards and principles

These standards correspond to the widely – either by law or by codes of conduct - recognized rules for journalistic work in PSB. However, it should be made clearer that journalists and editors are not bound by these standards (e.g. indent 7 “political independence”) in their private life by inserting at the beginning of this Article the words “When producing or presenting programmes the journalists and editors...”.

Again, this Article could be shortened by restricting it to the most important principles of programme work in PSB and leave the rest to self-regulation.

Art. 126 Archiving of audio and audiovisual works of MRT

See comments on Art. 124 regarding overlapping.

Art. 130 MRT Programme Council 

(2) This provision corresponds to Chapter III. 1. of the Appendix to Recommendation No. R (96) 10.

(3) The composition of the Programme Council should reflect the diversity of the Macedonian society. The reduction of the number of Council members from 23 to 13 might render the achievement of this aim more difficult. See also comments on Art. 40 and Art. 131.

Art. 131 Authorised nominators of MRT Programme Council members

(1) This provision reduces the influence of civil society on the nomination process sharply. Instead of 15 as now only 4 civic society organisations are allowed to participate in this process. They can propose much less than half of the Council members. On the other side, institutions which can be regarded as belonging to the government side in a broad sense not only keep their nomination rights but even extend  them and can nominate the majority of the Council members in the future. This distribution of rights allows decisive political influence on the Council. This blatant contradiction of Council of Europe standards can be remedied either by a reduction of the nomination rights of the “government” side and their increase on the civil society side, the introduction of a two-thirds majority for decisions in the Assembly and its bodies and/or – even better -  a combination of both ways.

 I understand that also in this case of appointing a Council member the Assembly follows the usual procedure for appointing a person to an official office: it checks whether the candidate fulfils the legal requirements and then takes a vote before appointing the proposed candidate. This procedure entails the consequence that the Assembly possibly rejects a candidate. It opens up opportunities to exert one-sided political influence on the composition of the Programme Council and diminishes the importance of civil society organisations acting as nominators. One of the instruments for avoiding these negative consequences and protecting the independence of the Programme Council is the introduction of a two-thirds majority for the appointment decision of the Assembly as it is also proposed for the appointment of the members of the Agency’s Council (cf. comments on Art. 40).

Proposal:

- Reduce the nomination rights of the Committee for Elections and Appointments and the Association of the Local Self-government Units; add more civic society organisations as nominators.

- Insert after “authorised nominators” the words “by two-thirds majority”.

(2) As the Agency’s Council also the Programme Council should reflect the diversity of Macedonian society in its composition and have an appropriate representation of both genders. 
Proposal:

Insert a new clause after Art. 130 para.2: “The members of the Programme Council shall represent the diversity of Macedonian society with an appropriate representation of both genders.”
Art. 133 Incompatibility of functions

The extension of the list of incompatibility of functions to managers in state bodies, regulatory bodies or local self-government units reduces the danger of state influence further and is much welcomed. Contrary to Art. 141 indent 1 there is no incompatibility listed with the function of a manager in administrative bodies. Is this an error or done by purpose? Managers in administrative bodies have similar possibilities for exerting influence as managers in state bodies. So they should be included into the list.

Furthermore, the members of the Council should be obliged to notify any incompatibility of functions occurring during their term of office. 

Proposal:

- Add “managers in administrative bodies” to the list of incompatibility of functions.

- Add a duty of the members of the Programme Council to notify any incompatibility of functions occurring during their term of office.

Art. 136 Participation on the Sessions of the MRT Programme Council

(1) (2) There might be a contradiction between both paragraphs: if the sessions of the Programme Council are public no employee of MRT nor anybody else needs an invitation of the Council to attend its sessions. The relation of these provisions should be clarified.

On the other hand, it might be advisable to introduce a duty of the director and/or deputy director to attend the sessions. In this case the right to take the floor and the right to be accompanied by employees being experts in certain subjects on the agenda should be conferred to him/them.

There is a inconsistency between this Article and  Article 139 (10): The latter Article requires the attendance of the president or deputy president of the Programme Council of MRT and the director or deputy director of MRT at the meetings of the Supervisory Board whereas the other way round according to Article 136 (2) the director or deputy director of MRT and the president or deputy president of the Supervisory Board have no obligation (“may attend”) to attend the sessions of the Programme Council. There should be more symmetry between both bodies. 

Proposal:

- Clarify the relation between paras. 1 and 2.

- Adjust the attendance obligations in the sessions of the Programme Council and the Supervisory Board by deleting the first “may” in para. 2.
Art. 138 Competencies of the MRT Programme Council

(2) The Director of MRT has to seek the consent of the Programme Council for appointments or dismissals of editors-in-chief intended by him. Para. 2 requires that in case of denial of this consent the responsible editors have to inform the Director on this denial together with a detailed explanation of the reasons. This is a very unusual procedure. What are the reasons for that? The Programme Council should inform the Director directly and give the reasons.

Proposal:

Amend para. 2 accordingly.

Art. 139 MRT Supervisory Board

(10) See comments on Art. 136 (2).

Art. 141 Incompatibility of functions

Indent 3: This provision uses a wording different from the one used in the parallel provision Art. 133 indent 4. Most probably the same incompatibilities are meant. If so, the wording should not differ.

Should not a duty of the members of the Supervisory Board be introduced to notify any incompatibility of functions occurring during their term of office (this also applies to Art. 133)?

Proposal:

- Adjust the wording of Art. 133 indent 4 and Art. 141 indent 3.

- Add a duty of the members of the Supervisory Board to notify any incompatibility of functions occurring during their term of office.

Art. 143 Competencies of the MRT Supervisory Board

(1) indent 7: The approval should be only necessary for property beyond a certain value. The threshold could be set in the Statute or in the General Operation Act of MRT.

An approval might be also considered for the acquisition of goods of a high value, immovable property or companies or shares in them or when taking over other high financial obligations by legal acts.

Art. 144 Director and deputy director of MRT

(3) The requirement of citizenship of “the former Yugoslav Republic of Macedonia” would not comply with EU law.

(6) A three years term of office is very short. Such a limited term does not favour initiating and executing necessary tasks but which do not yield short-term successes or sustainability at a whole. It may induce a director to concentrate his work on the achievement of short-term goals the successful results of which can be presented before the end of his term of office. This provides wrong incentives.

Proposal:

Keep at least the present four years term of office.

Art. 146 Competencies of the director of MRT

(1) The long list of competencies could be shortened by concentrating on the core responsibilities of the director contained in indent 1 and in indent 8. In any case, indent 8 has to be amended: the director appoints and dismisses not only the editors-in-chief but all employees of MRT (whereby he might delegate the execution of this task to other MRT managers). Furthermore, as a condition for appointments and dismissals indent 8 mentions only the previous reception of the opinions of the MRT Editorial Boards but skips the necessary consent of the Programme Council (Art.138 (2)) to these actions. Either both Editorial Boards and the Programme Council are listed here or none of them. Leaving out both bodies would be possible since the relevant duties of the director in this respect are already contained in Art. 138 (2).

Art. 148 EU harmonisation and other international cooperation

As to Art. 50: Which “recommendations of the European Union” are meant here? Is it not the relevant EU law, especially the AVMSD?

VII. BROADCASTING FEE (Art. 149 – 154)

Art. 149 Broadcasting fee

(4) Funds from the state budget are not broadcasting fees. Para. 4 should become a separate Article. See also comments on Art. 119.

Proposal:

Insert para.4 as a new Article.

Art. 150 Collection of the broadcasting fee

(1) indent 4: In the past many European states used the ownership of a radio or television set as the starting point for the collection of broadcasting fees. With the possibility brought about by the technical development to receive radio and television programmes also via PC’s or laptops this criterion became increasingly blurred and lost its significance. In this Law FYROM has chosen as the starting point the more modern criterion “family household” in general but still uses the old criterion “radio receiver or TV set” when obliging owners of catering and other public facilities to pay a broadcasting fee. This approach is not future-proof and will raise difficulties when collecting broadcasting fees from these persons: a TV programme can also be received and watched via a laptop and a beamer. There is no justified reason why persons using this reception method should be exempted from paying a broadcasting fee.

Proposal:

Use instead of “radio receiver or TV set” a term which encompasses also technologically more advanced possibilities of reception.

Art. 151 Registry of broadcasting fee payers

(3) This Law does not oblige the debtors of the broadcasting fee listed in Art. 150 to notify the necessary data for collecting the fee to MRT. Instead of that MRT has to collect these data by way of cooperation and information exchange with state authorities and bodies. In principle, this way of collecting data is legally possible but here the basic requirements of data protection are not observed. There are neither any specifications of the data to be collected nor of the state authorities and bodies involved in the cooperation and information exchange process to say nothing on termination of data storage etc. This rule is absolutely insufficient.

Proposal:

Specify exactly the data to be collected and the state authorities and bodies involved in the cooperation and information exchange.

IX. PERFORMING PROGRAMME AND EXPERT MONITORING (Art. 155 – 160)
Should be Chapter VIII. Art. 160 (Right to Court Protection) does not fit into this Chapter.

This Chapter is too detailed. Several of its provisions should be better placed in secondary legislation or even in internal instructions and thus improve clarity and readability of this Chapter and this Law at a whole.

Art. 155 Competencies for performing programme monitoring

(1) The formulation “from the legal point of view, licensing, issuing registration certificate, by-laws and other acts adopted by the Agency” is hardly understandable. I assume that it lists the parameters under which programme monitoring should be conducted: when doing that the experts of the Agency have to check the coherence of the programmes with the conditions laid down in relevant laws, by-laws and other acts adopted by the Agency, broadcasting licenses and registration certificates. If this is meant, clarify para.1 accordingly.

(2) sentence 2: The time-limit for submitting the report should be set in internal instructions of the Agency.

(3) The monitoring report is an internal report of the Agency. Only the measures taken by the Agency against audio and audio-visual media services and providers of programme packages on the basis of this internal report touch upon their legal position. Therefore content and format of the report can and should be regulated in internal instructions in order to streamline this Law.

Art. 157 Authorized person for execution of expert monitoring 

(3) This provision is superfluous. It is sufficient to state in this Law – as para. 2 does – that the authorized person has to present an official identification card used for verification of his/her official capacity during the execution of the monitoring. 

Art. 158 Expert monitoring procedure

The time limits prescribed in this Article are rather short and could probably be complied with only if the expert service is equipped with a fairly big staff. A reasonable prolongation of the deadlines should be considered.

(6) Again, this time-limit is a matter for internal instructions.

Art. 159 Rights and obligations of the broadcaster as a subject in the expert monitoring

(1) Better something along the following lines: ”Within his field of competence the broadcaster has to take all appropriate steps to ensure the uninterrupted execution of the expert monitoring.”

(2) This provision does not seem necessary.

(6) A time-limit – e.g. 30 days – for the submission of the statement should be inserted so the Agency will know whether it can close the case.

Art. 160 Right to Court Protection

This Article applies not only to monitoring but to all acts of the Agency. Therefore it should be separated from this Chapter. 

(2) One of the most important provisions of this Law!

(3) As a basic principle in European legal orders actions for annulment of administrative orders have a suspending effect until a binding decision of the court. Exceptions are possible in certain cases. They must be well reasoned. What are the compelling reasons for denying the suspending effect regarding all administrative acts of the Agency as minor as their importance might be?

Proposal:

Follow the approach generally recognized in Europe.

XI. PENALTY PROVISIONS
Should be numbered “IX”.

Article 161
(1) I assume that the Agency is supposed to be the competent authority for imposing fines. However, this competence is neither expressly mentioned in Art. 32 (Agency competencies) nor in Art. 49 (Measures in case of violations of regulations).

The violations of regulations listed in this Article have a rather different weight. These gross differences cannot adequately be taken into account by using such a limited spread (2 – 3% of total annual income) for fines to be imposed. I suggest to use a similar formulation as in Art. 162, namely “A fine of up to 3%...”. A higher percentage might also be considered to have an efficient and deterrent instrument at hand in very severe cases e.g. regarding illegal media concentration. 

Proposal:

- Clarify in Art. 49 as well as in this Chapter that the Agency is the competent authority for imposing fines.

- Introduce a greater spread for imposing fines.

XII. TRANSITIONAL AND FINAL PROVISIONS

Should be numbered “X”. No further comments.

APPENDIX
LAW ON MEDIA AND AUDIOVISUAL MEDIA SERVICES

Article 1
Subject of the Law 
This Law shall regulate the rights, obligations and responsibilities of media publishers, providers of audiovisual services and providers of programme packages.

Article 2
Purpose of the Law
The purpose of this Law is to provide the following in the Republic of Macedonia:
The freedom of expression and of the media, protection and development of media pluralism, the right to information and access to various and independent information and programme content, as the basic principles of a democratic society; 

Development of the media and the audiovisual media services;

Development of independent production;

Encouragement, improvement and protection of the cultural identity, the language and the tradition, encouragement of the public dialogue, tolerance and understanding among the citizens;

Encouragement of the creativity, the educational and scientific development;

Improvement and protection of the professional and ethical standards for providing information;
Protection of user interests, especially the minors;

Development of media literacy;

Transparent, independent, efficient and accountable Public Broadcasting Service; 

Transparent, independent, efficient and accountable regulatory body in the media domain;

Technological development of the media, convergence of electronic communications and services within the information society;

Encouragement and development of the competition among the media and the audiovisual media services; and

Development of the economy of the Republic of Macedonia.

Article 3
Definitions

Certain terms used in this Law shall have the following meanings:
1. The media are means of providing public information, such as: newspapers, magazines and other printed media, radio programmes and television, electronic publications, teletext, and other forms of edited programme content which is published, that is, broadcasted daily or periodically in a written form, as sound or picture, in a manner available to the wider public. 

Media shall exclude books, textbooks, bulletins, catalogues, web sites or other information carriers intended only for the education, science and culture system, advertising, business correspondence, information related to companies, institutions, associations, political parties, state and justice bodies, public enterprises, legal entities with public competencies, religious organisations, school newspapers and bulletins, the "Official Gazette of the Republic of Macedonia", publications of the local self-government units, posters, leaflets, brochures and placards, video pages without live feed and other free publications, unless stipulated otherwise in this Law.

2. Programme content shall mean all types of information (news, opinions, announcements, reports and other information), as well as original works which are published, that is, broadcasted in the media, with the purpose of informing, entertaining and/or educating the wider public.

3. Electronic publications shall mean edited programme content which is published on the Internet web-sites available to the wider public irrespective of their volume. Electronic publications shall exclude the electronic version of published printed media, internet blogs, fora, social networks, search engines and similar. 
4. Media publisher shall mean natural or legal person who, via certain media, published, that is, broadcasts programme content and participates in the public information activity, irrespective of the technical means used to publish and make available to the public said edited programme content. In accordance with this Law, media publisher shall be broadcaster, publisher of printed media or electronic publications.

5. Journalist shall mean a person who collects, analyses, processes, edits and/or selects information and is employed by the media publisher with an employment contract or is a person who has signed a contract with the media publisher to provide services as freelance journalist.

6. Editor-in-chief shall mean a journalist authorised to edit the media, that is, edit the media service, and shall be appointed and dismissed by the media publisher in a manner prescribed in this Law and the General Act of the media. 
7. Audio/audiovisual media service shall mean:
i.  service provided by a provider of audio/audiovisual media service and shall include any form of economic activity with primary objective to provide audio/audiovisual programmes for the purpose of informing, entertaining and/or educating the wider public via electronic communications networks. Such audio/audiovisual media service shall mean either radio/television broadcasting or on demand audio/audiovisual media service; 
ii. audio/audiovisual commercial communication.
Audio/audiovisual media services shall exclude the following services:
services which are, above all, non-commercial and are not competing with radio or television broadcasting, such as private web-sites and services comprised of provision or distribution of audiovisual content created by private users for the purpose of sharing and exchanging within the communities of interest;

transmission services, that is, distribution of programmes for which the editorial responsibility is borne by third parties;

any form of private communication, such as electronic mail send to limited number of recipients;

services which primary objective is not provision of programmes, i.e., where each audiovisual content is random to the service and is not its primary objective, including:

web-sites containing auxiliary audiovisual elements, such as animated graphic elements, short commercials or information related to a certain product or non-audiovisual service; 

games of chance which entail a monetary bet, including lotteries, betting services and other forms of gambling;

 online games;

search engines; 

electronic versions of newspapers and magazines;

individual text-based services. 

8. Audiovisual programme shall mean a complete unit of moving pictures with or without a sound, which represents a separate element within the chronological order of the programmes (programme scheme) or of the catalogue of programmes set by the provider of audiovisual media services. The audiovisual programmes shall be complete units with entertaining, educational or informing function. Examples of audiovisual programmes are movies, sporting events, comedy series, documentaries, children programmes, TV drama, etc.;
9. Audio or radio programme shall mean music and/or spoken content which represents a separate element within the chronological order of the programmes (programme scheme) or of the catalogue of programmes set by the provider of audio media services. The audio programmes shall be complete units with entertaining, educational or informing function.

10. Provider of audio or audiovisual media service shall mean natural or legal person with editorial responsibility for selecting the audio or audiovisual content for the audio or audiovisual media service, who determines the manner in which they are organised. The person who only transmits, that is, distributes audio or audiovisual programmes for which the editorial responsibility is borne by third parties, shall not be deemed provider of audio or audiovisual media service.

11. Editorial responsibility for audio and/or audiovisual media service shall mean decision making power for selecting and scheduling programmes (programme scheme), in case of television or radio broadcasting (linear services), or the catalogue of programmes, in case of on demand audio and/or audiovisual media services (non-linear services);
12. Programme service or programme channel shall mean a complete unit of programmes and other elements of a single audio or audiovisual media service provided by a specific broadcaster and intended for the public.

13. General television or radio programme service (television or radio programme service of general format) shall mean service comprised mainly of informative, educational, cultural and entertaining programmes.
14. Specialised television or radio programme service (television or radio programme service with specialised format) shall mean a service comprised of at least 70% programmes of same type (sporting, musical, cultural, educational, informative or other). 
15. Broadcasting shall mean source transmission of analogue or digital programmes, intended for the public and distributed via electronic communications network. 

16. Radio broadcasting shall mean linear audio media service provided by a radio broadcaster for the purpose of simultaneous listening of audio programmes on the basis of a previously determined programme schedule (programme scheme);
17. Television broadcasting shall mean linear audiovisual media service provided by a television broadcaster for the purpose of simultaneous viewing of audiovisual programmes on the basis of a previously determined programme schedule (programme scheme). Television broadcasting shall particularly include digital video broadcasting, live streaming, webcasting and provision of near on demand video media services.

18. Broadcaster shall mean provider of audio or audiovisual media services for radio or television broadcasting. 

19. Television broadcaster or television shall mean provider of audiovisual media services for radio or television broadcasting;

20. Radio broadcaster or radio shall mean provider of audio media services for radio broadcasting;

21. On-demand audio or audiovisual media service shall mean a non-linear media service provided by a audio or audiovisual media service provider for the listening or viewing of programmes at the moment chosen by the user and at his individual request on the basis of a catalogue of programmes selected by the media service provider;

22. Audio or audiovisual commercial communication shall mean content or images with or without sound which are created: 
- to promote, directly or indirectly, the goods, services or image of a natural or legal persons pursuing an economic activity, or
- to promote an idea or activity or to achieve a different effect.

Such images accompany or are included in a programme in return for payment or for similar consideration or for self-promotional purposes of the contracting authority. Forms of audio or audiovisual commercial communication include, inter alia, television advertising, teleshopping, sponsorship, and product placement.

23.  Retransmission of programme services shall mean public electronic communication service provided by an operator of public communication network, and represents reception and simultaneous transmission of radio or television programme services in their entirety, with no modification in the programme content, nor additional technical interventions, that the broadcasters broadcast for public reception. 
24. Operator of public electronic communication network shall mean legal entity that has the right to build, own, land and/or work with public electronic communication network and associated means and to provide a public electronic communication service.
25. In-house production shall mean radio or television programme created on the initiative and in the organization of the radio or television broadcaster. The programmes created by third parties on previous order by the broadcaster (ordered production), as well as the programmes created as an effort of coproduction, shall also be deemed in-house production. Advertising, teleshopping and other paid advertisements shall not be deemed in-house production;

26. Advertising shall include any form of broadcasted advertising, that is, broadcasting in return for payment or for another appropriate compensation or for self-promotional purposes of natural or legal persons in relation to:
trade, business, craftsmanship or profession for the purpose of promoting the portfolio of products and services, including immovable property, rights and obligations in return for payment, or
promotion of an idea or activity or in order to achieve a different effect;

27. Surreptitious audiovisual commercial communication shall mean the representation in words, sounds or pictures of goods, services, name, trademark or activities of a producer of goods or a provider of services in programmes when such representation is intended by the media service provider to serve as advertising and might mislead the public as to its nature. Such representation shall, in particular, be considered as intentional if it is done in return for payment or for similar consideration;
28. Sponsorship shall mean any contribution made by legal or natural person who is not involved in providing audio or audiovisual media services or in the production of audio or audiovisual works, nor in direct or indirect financing of audio or audiovisual media services or programmes with a view to promoting its name, trademark, image, activities or products; 

29. Teleshopping shall mean broadcasting of direct offers to the public for goods or services, including immovable property, rights and obligations, in return for payment.
Any offer that, in addition to information on the supplier, on the characteristics and/or on the price of the good or the service, contains one or more of the following elements: price, postal or electronic address, web-site, and/or the telephone number that could be used to make the purchase during the broadcast, shall be considered a direct offer. Teleshopping forms are teleshopping spots and teleshopping windows.

30. Teleshopping windows shall mean any uninterrupted teleshopping broadcasting with duration of at least 15 minutes.
31. Product placement shall mean any form of audio or audiovisual commercial communication consisting of the inclusion of or reference to a product, a service or trademark thereof, so that it is featured within a programme, in return for payment or for similar consideration;
32. Additional services shall mean audiovisual media services for content provision which follows, that is, complements the radio or audiovisual programmes broadcasted over electronic communications networks. Examples of such services are subtitles, electronic programming guides (EPG) or similar.
33. High-definition TV shall mean a television signal which provides high-quality picture and sound in comparison to standard-definition TV (SDTV), by increasing the number of lines within a picture, changing the manner in which the picture is analysed, increasing the ration to 16:9, as well as by changing the colorimetric features of the picture in compliance with the referent ITU-R recommendations and the SMPTE standards. 

34. Digital receiver shall mean a device for reception, decoding and converting a digital television signal into a format adequate for reproducing the picture, sound and other information, which may be a separate device, that is, an external set-top box, or integrated in the television set or into another device. 

35. Service zone of a terrestrial broadcasting transmitter for analogue radio broadcasting (hereinafter: service zone) shall be defined as the propagation territory of radio waves, where the mean value of the electric field intensity shall not be lower than the value set by the Agency for Electronic Communications, in compliance with the international recommendations and standards.

36. National level of television/radio broadcasting via digital terrestrial system, electronic communication network which is not using a limited resource, or via satellite shall mean providing coverage, in terms of listeners and viewers, of the least 80% of the population in the Republic of Macedonia. 

37. Regional level of television/radio terrestrial broadcasting via digital terrestrial system, electronic communication network which is not using a limited resource, or via satellite shall mean providing coverage, in terms of listeners and viewers, in a service zone for regional coverage, which is identical to the distribution zones, as defined in the Geneva 06 Plan, part of the Regional Radio communication Conference for planning of the digital broadcasting services in parts of Regions 1 and 3, in the frequency bands 174-230 MHz and 470-862 MHz (RRC-06), where the Republic of Macedonia is member, and where at least 80% coverage of the population in that region should be achieved.

38. Local level of terrestrial television/radio broadcasting via electronic communication network which is not using a limited resource, or via satellite shall mean providing coverage, in terms of listeners and viewers, in a populated settlement with up to 150.000 inhabitants including its nearest surroundings;

39. National level of terrestrial analogue radio broadcasting shall mean providing coverage, in terms of listeners, of the least 80% of the population in the Republic of Macedonia. 

40. Regional level of terrestrial analogue radio broadcasting shall mean providing coverage, in terms of listeners, of an area comprised of several municipalities that represents a separate natural geographic and demographic entirety, and includes a population between 150.000 and 400.000 inhabitants. The City of Skopje and its surrounding areas shall be a separate region;

41. Local level of terrestrial analogue radio broadcasting shall mean providing coverage, in terms of listeners, in a populated settlement with up to 150.000 inhabitants including its nearest surroundings;

42. Independent producer shall be natural or legal person who offers production of audio-visual works, provided that:

it is not included in the organizational structure of a given broadcaster;

its share in the capital of a broadcaster shall not exceed 25%; and

the broadcaster does not hold a share in the capital of the producer;

43. Macedonian audio or audiovisual works shall mean works originally created in Macedonian or in the languages of the ethnic communities which do not represent a majority in the Republic of Macedonia, as well as the works of the Macedonian cultural heritage;
44. European audiovisual works 

1) European audiovisual works within the meaning of this Law shall be as follows:

works originating in Member States;

works originating in third European States party to the European Convention on Trans-frontier Television of the Council of Europe and fulfilling the conditions in point 3 of this Article;

works co-produced within the framework of agreements related to the audiovisual sector concluded between the European Union and third countries and fulfilling the conditions defined in each of those agreements;

2) The application of the provisions in point 1), indents 2 and 3, of this Article shall be conditional on the works originating in EU Member States, not being the subject of discriminatory measures in the third country concerned; 

3) The works referred to in point 1, indents 1 and 2, of this Article shall be works mainly made by authors and workers residing in one or more of the States referred to in point 1, indents 1 and 2, provided that they comply with one of the following three conditions: 

they are made by one or more producers established in one or more of those States;

the production of the works is supervised and actually controlled by one or more producers established in one or more of those States; or

the contribution of co-producers of those States to the total co-production costs is preponderant and the co-production is not controlled by one or more producers established outside those States;

4) Works that are not European works within the meaning of point 1 of this Article, but that are produced within the framework of bilateral co-production agreements concluded between EU Member States and third countries shall be deemed to be European works, provided the co-producers from the European Union supply a majority share of the total cost of production and that the production is not controlled by one or more producers established outside the territory of the EU Member States;

45. Family members shall mean parents, children, siblings, foster parents and adopted children.

I. GENERAL AND COMMON PRINCIPLES OF MEDIA PUBLISHERS (BROADCASTERS, PUBLISHERS OF PRINTER MEDIA AND ELECTRONIC PUBLICATIONS)

Article 4

Freedom of expression and freedom of the media 

The freedom of expression and the freedom of the media shall be guaranteed.

The freedom of the medial shall particularly include: freedom to express opinions, independence of the media, freedom to collect, research, publish, select and transmit information for the purpose of informing the public, supporting pluralism and media diversity, freedom of flow of information and openness of the media towards various opinions, beliefs and content, access to public information, respect of human individuality, privacy and dignity, freedom to establish legal persons for providing public information, publishing and distributing printed and other domestic and foreign media, production and broadcasting of audio and audiovisual programmes, as well as other electronic media, independence of the editor, the journalist, the authors and creators of programme content or programme associates and other persons in accordance with rules of the profession. 

The freedom of the media may be limited only when such action is necessary for protecting the national security, territorial integrity or public peace and order, for preventing unrests and offences, for protecting the healthcare or morals, as well as the reputation or the rights of others, for preventing disclosure of confidential information and for safeguarding the authority and independence of the Judiciary.

It shall be prohibited to threaten the national security, to encourage the violent destruction of the constitutional order of the Republic of Macedonia, to call for war aggression or armed conflict, to encourage or spread discrimination, intolerance or hatred on the basis of race, nationality or ethnicity, gender, sexual orientation, disability or religious beliefs by way of publishing and broadcasting programme content via the media. 

The media shall be prohibited to publish information and/or pictures, which reveal the identity of minors involved in any forms of violence, irrespective of the fact whether the minors are witnesses, victims or offenders, or have tried to commit suicide, and may not reveal any details on their family relations and private life thereof.

The media publisher shall be obliged to respect the right to identity protection of witnesses or victims involved in offences or violence, and may not reveal their identities without their knowledge and consent.

No one shall have the right to force or abuse its position and influence the programme content of the media, or in any other way unlawfully limit the freedom of the media.

Pursuant to this Law, the media publisher shall be independent in its editorial policy, that is, in the execution of the programme concept, and shall be responsible for the published programme contents. 

The competent court shall decide in case of violations pertaining to the freedom to expression and the freedom of the media.

None of the provision referred to in this Law may be interpreted in a manner permitting censorship or limitation of the right to freedom of expression or freedom of the media, except in the cases mentioned in paragraph (3) of this Article.

Article 5

Principles 

(1) Media publishers and audiovisual media service providers shall follow the following principles while conducting their business activities:

fostering and development of humane and moral values of human beings, and protection of the privacy and dignity of each person;

equality of freedoms and rights irrespective of the sex, race, national, ethnic or social background, political or religious convictions, wealth and social status of the individual and the citizen;

promotion of the spirit of tolerance, mutual respect and understanding of all individuals of diverse ethnic and cultural backgrounds;

protection of the privacy and the dignity of each person;

protection of the identity of violence victims;

respect for the presumption of innocence;

promotion of international understanding and cooperation, the public notion of fairness and the need to protect the democratic freedoms;

openness of programmes to expressions of diverse cultures that are integral part of the society;

preservation and fostering of national identity, linguistic culture and domestic creativity;

objective and unbiased presentation of events, with equal treatment of diverse views and opinions, enabling the free creation of a public opinion on individual events and issues;

respect for copyrights and related rights;

respect of the confidentiality of sources of information;

guarantees for the right to reply and correction; and

autonomy, independence and accountability of editors, journalists and other authors involved in the creation of programmes and editorial policy.

Article 6

Obligation to publish certain information

Upon request from the competent state authorities, the media publishers and audiovisual media service providers shall be obliged to publish, free of charge, announcements and official statements of the competent authorities or bodies in the event of war or immediate danger to the independence and sovereignty of the Republic of Macedonia, in the event of large natural disasters, technological and environmental catastrophes and outbreaks, and when there is threat to the life and health of the people, to the safety of the country and to the public peace and order.

The request mentioned in paragraph (1) of this Article shall be submitted in writing and must contain data proving its authenticity and legality.

When transmitting service information of the weather and road conditions, as well as other information which may affect the lifes of the citizens, the media publisher shall call upon the data from the competent institutions and organisations in the Republic of Macedonia authorised to provide such information.

Article 7

Access to public information

The State bodies, other bodies and organisations established by the Law, the bodies of the Municipalities, the City of Skopje and the Municipalities in the City of Skopje, the institutions and public services, public enterprises and other legal or natural persons with public empowerments shall be obligated to provide accurate, complete and timely information on issues from their scope of work for the purposes of publishing information via the media, following the manner and procedure referred to in the Law for free access to the information of public nature.

Article 8

 Editors 

Each media publisher and audiovisual media service provider must appoint a Editor-in-Chief. 

When appointing and dismissing the Editor-in-Chief, the media publisher and the audiovisual media service provider shall be obliged to request an opinion from the Editorial Board, unless stated otherwise in the Act referred to in Article 10, paragraph (1), of this Law. The Editorial Board shall be obliged to submit its opinion within five days from receiving the request. 

The Editor-in-Chief shall be responsible for all published information in the media in accordance with this Law. 

Macedonian Radio Television should have Editor-in-Chief for each of its programme services. 

If one publisher publishes several printed media, it should appoint an Editor-in-Chief for each one.

Person, with immunity for criminal offence, due to the nature of the office it holds, may not be appointed Editor-in-Chief.

Article 9

Editorial Board

The Editorial Board of a Medium shall be comprised of Editor-in-Chief, and the editors, and may also include other programme associates, if specified in the Act referred to in Article 10, paragraph (1), of this Law. If the media publisher and audiovisual media service provider does not have editors, then the Editor-in-Chief shall conduct the function of the Editorial Board individually. 

Article 10

Acts of a Medium

Prior to commencing its business activity, the media publisher shall be obliged to adopt a general act which will regulate all issues related to the operations of the Medium, and especially: 
the composition of the Medium's Editorial Board;

rights and obligations of the Editor-in-Chief, the editors and the journalists;

the mutual rights and obligations between the media publisher and the Editor-in-Chief, the editors and the journalists;

the manner and procedure for appointing and dismissing the Editor-in-Chief, as well as the participation of the journalists in the procedure for appointment and dismissal of the Editor-in-Chief;

the freedom in the work of journalists; and

other issues related to the operations of the Medium.

The media publisher shall be obliged to make the Act referred to in paragraph (1) of this Article public. 

Prior to amending and/or supplementing the Act referred to in paragraph (1) of this Article, the media publisher may request the opinion of the Editorial Board. 

When ordering Articles from any person, the media publisher shall be obliged to sign contract with said person in accordance with the Law and the Act referred to in paragraph (1) of this Article. The contract shall also regulate the copyrights related to the Article.

The media publisher shall be obliged to keep separate records of the contracts mentioned in paragraph (4) of this Article.

The media publisher should respect the ethical rules of journalism which represent a self-regulatory act in accordance with Article 15 of this Law.

Article 11

Right of a journalist to express its position

While doing his/her job, the journalist shall have the right to express its position on any event, occurrence, persons or activities, in accordance with the provisions stipulated in this Law.

The employment contract of the journalist may not be terminated, his/her salary may not be decreased or his/her position in the Editorial Board or Desk may not be changed, that is, the payment of the agreed compensation, in full or partially, may not be reduced nor terminated due to the expression of his/her position.

In case of dispute, if the journalist provides facts supporting the suspicion that the termination of the employement contract, reduced salary or changed position in the Editorial Board or Desk, that is, the reduction or termination of the payment of the agreed compensation, is a consequence of expressing his/her position, as mentioned in paragraph (1) of this Article, the burden of proof shall be borne by the media publisher. 

Article 12

Right of a journalist to refuse an order, that is, task

The journalist shall have the right to refuse to prepare, write or participate in compiling an Article, which content is contrary to the ethical rules of journalism, and he/she shall submit a written statement to the Editor-in-Chief thereof. 

If the journalist refuses to perform the tasks, since it would constitute violation of the ethical rules of journalism, the media publisher shall not be able to terminate his/her employment contract, reduce his/her salary or change his/her position in the Editorial Board or Desk.

In case of dispute, if the journalist provides facts supporting the suspicion that the termination of the employment contract, reduced salary or changed position in the Editorial Board or Desk is a consequence of the refusal to execute the order, that is, the task, as mentioned in paragraph (1) of this Article, the burden of proof shall be borne by the media publisher.

The provisions in Articles 11 and 12 of this Law shall not preclude the responsibility of journalists in the cases stipulated in the Law on Labour Relations.

Article 13

Protection of the author's reputation

The programme content which meaning has been changed during the editorial processing may not be published under the author's name without his/her consent.

The Editor-in-Chief shall be responsible for the programme content published contrary to paragraph (1) of this Article.

If the author deems that the programme content published contrary to paragraph (1) of this Article is damaging to his/her reputation, he/she may claim indemnity in accordance with the Law. 

Article 14

Protection of sources of information

The journalist shall not be obliged to disclose the source of published information or information pending publishing, except in cases referred to in the Criminal Law.

The right referred to in paragraph (1) of this Article shall also apply to other persons who due their relations with the journalist have been informed with the data that may reveal the source, by way of collection, editing and dissemination of said information.

Prior to publishing information for which the source is not disclosed, the journalist shall be obliged to inform the Editor-in-Chief in compliance with the Statute of the Medium. 

Article 15

Co-regulation and self-regulation

In accordance with the provisions of the Law, certain issues may be regulated with co-regulation and self-regulation acts.

The Agency for Media and Audiovisual Media Services shall sign cooperation agreements with self-regulatory bodies in the Republic of Macedonia established for specific issues in the territory regulated by this Law.

In order to be efficiently and uniformly implemented, the Acts mentioned in paragraph (1) of this Article should be accepted by the stakeholders relevant to the regulated issue, their efficient enforcement should be ensured and they should be submitted to the Agency for Media and Audiovisual Media Services.

The Agency for Media and Audiovisual Media Services shall publish the accepted Acts, mentioned in paragraph (1) of this Article, on its web-site.

Article 16

Impressum

The media publisher is obliged to publish the following data on each person responsible for programme content (e.g. printed copy, television show):

· name and head office address, Editorial Board of the media publisher;

· name of the media publisher's authorised person;

· name and surname of the Editor-in-Chief, that is, editors, in accordance with the internal organisation of the Editorial Board;

· name and address of the printing house and the date of print or reprint, as well as the number of printed copies, in case of printed media; and

· date of production (month and year) in case of radio or audiovisual programme.

The obligation mentioned in paragraph (1) of this Article shall be applied to broadcasters by publishing the data at the beginning or at the end of the radio or audiovisual programmes.

The publishers of electronic publications shall implement the obligation mentioned in paragraph (1) of this Article in a manner adequate to the electronic publication. 

The media publisher shall be obliged to publish in a visible place the following data for each programme content:

· name and surname of the published Article;

· name and surname of the person, that is, the company owning the copyrights for the published programme content, excluding the printed media and the radio programmes;

· the name of the legal person, that is, the name and surname of the person who looks after the utilised cultural good or archival work, that is, the adequate reproduction; and

· the name of the medium from which the programme Article or an abstract thereof was received, unless it is otherwise agreed in a contract.

Article 17

The public and media operations

Pursuant to this Law, the public shall have the right to information on the operations of the media publisher. 

Pursuant to this Law, the media publishers shall be obliged to submit data in a form prescribed by the Agency for Media and Audiovisual Media Services not later than the 31st of March in the current year, as follows: 

· changes in the ownership structure, that is, data on the name and head office address of the legal persons or the name and place of residence of natural persons who acquired shares of the media publisher, including the percentage of acquired shares and the date of acquisition thereof;

· statutory changes;

· changes in the management practice and structure within the medium; 

· sources of financing for the media publisher in the previous year;

· data on the total revenues received by the media publisher in the previous year; and 

· data on the average sales of the printed media, that is, data on the average ratings, in terms of listeners or viewers, achieved by the media publisher in the previous year.

The media publishers shall be obliged to publish the data referred to in paragraph (2), indents 1, 2, 3 and 4, of this Article, in at least one daily newspaper, once a year, not later than the 31st of March in the current year and submit an abstract of the announcement to the Agency for Media and Audiovisual Media Services within 15 days from the date of publication.

The broadcasters shall be obliged to broadcast the data referred to in paragraph (2), indents 1, 2, 3 and 4, of this Article, on their own programme, at least three times a year, during prime-time slots, and submit a recording of the announcement to the Agency for Media and Audiovisual Media Services within 15 days from the date of broadcasting in a manner prescribed by the Agency.

The submission forms referred to in paragraph (2) of this Article shall be published on the web-site of the Agency for Media and Audiovisual Media Services.


The broadcasters shall be obliged to submit to the Agency for Media and Audiovisual Media Services a written report on the implementation of the obligations defined in the radio or television broadcasting license, and particularly on the implementation of the programme concept not later than the 31st of March in the current year. Enclosed to the Report, they shall also submit an information of the technical means used for retransmission of their programme service in the Republic of Macedonia or abroad. The written report shall be submitted on the form prescribed by the Agency for Media and Audiovisual Media Services.

The Agency for Media and Audiovisual Media Services will remind in writing the media publisher who will not comply with the obligations referred to in this Article and will allow an additional timeframe, which may not be shorter than 45 days, during which the media publisher shall be obliged to comply with the obligations referred to in this Article. If the media publisher does not comply with the obligations referred to in this Article within the additional deadline, the Agency for Media and Audiovisual Media Services will revoke its license for television or radio broadcasting. 

The media publisher shall be obliged to submit a copy of all its printed media to the National and University Library of the Republic of Macedonia at no cost.

The provisions set in this Article shall not apply to the Public Broadcasting Service.

I.1 PROTECTION OF PLURALISM AND MEDIA DIVERSITY 

Article 18

Prohibition of secret co-owner

The Medium may not have a secret co-owner, i.e., the secret co-owner may not participate with monetary or non-monetary share in the Medium.

Article 19

Participation of a foreign natural or legal person

A foreign natural or legal person may found or participate in the ownership of a domestic broadcaster under the same terms defined by this Law applicable to domestic natural persons or legal entities.

A domestic legal person whose founders are foreign persons registered in countries, where in accordance with their legislation is not permitted or possible to establish the origin of the initial capital, may not be conduct broadcasting activities in accordance with this Law and may not acquire shares in a broadcaster.

If it is additionally determined that one of the founders of the broadcaster is a legal person, as stipulated in paragraph (2) of this Article, the provisions in Article 27 of this Law shall apply respectively.

Article 20

Related persons

Related persons, in terms of this Law, shall denote persons mutually connected through the management structure, capital assets or in another manner, when such persons, due to their connections, are jointly involved in the creation of business policies, i.e. act in a coordinated way to achieve common goals, or when one person has the ability to direct or exert significant influence on the other person in its decisions on the financing, business operations or the programming concept of the medium.

The following persons shall be considered related persons, as defined in paragraph (1) of this Article:

· family members;

· persons in marriage and out-of-wedlock communities;

· members of the spouse's immediate family;

· share-holders or holders of other rights in a person, on basis of which they participate in the management of said person, with at least 25% of the voting rights;

· persons that hold a total share of ownership or other rights in the a person, on basis of which they participate in the management of each of those persons with at least 25% of the voting rights; 

· related persons in terms of the Law on Trade Companies; 

· persons who, on the basis of a marketing or another business cooperation contract, generate in excess of 30% of the advertising, teleshopping or sponsorship income in a quarter or a longer period in a year; and 

· members of the managing or supervisory board of a given media publisher, as well as persons related to the members of the managing or supervisory board in a manner defined by this Article.

Article 21

Limitations on ownership acquisition

A natural or legal person that appears as a majority co-owner or share-holder in a broadcaster with a license for television or radio broadcasting on national level, as well as person related to a co-owner or a shareholder in a broadcaster with a license for television or radio broadcasting on national level may appear as co-owner or shareholder, that is, participate in the ownership of only one other broadcaster that holds a license for television or radio broadcasting on national level, but not exceeding 50% of the capital of that broadcaster or 50% of the decision-making rights. 

A natural or legal person that appears as a majority co-owner or share-holder in a broadcaster with a license for television or radio broadcasting on national level, as well as person related to a co-owner or a shareholder in a broadcaster with a license for television or radio broadcasting on national level may appear as majority co-owner or shareholder, that is, participate in the ownership of only two other broadcasters that hold a license to pursue broadcasting activity on a regional level and in the ownership of no more than two broadcasters with a license for television or radio broadcasting on local level, provided that the two regions do not share a common border.

A natural or legal person that appears as a majority co-owner or share-holder in a broadcaster with a license for television or radio broadcasting on regional level, as well as person related to a co-owner or a shareholder in a broadcaster with a license for television or radio broadcasting on regional level may appear as majority co-owner or shareholder, that is, participate in the ownership of only two other broadcasters that hold a license to pursue broadcasting activity on a regional level in a non-neighbouring region, and in the ownership of no more than two broadcasters with a license for television or radio broadcasting on local level, provided that the two regions do not share a common border.

A natural or legal person that appears as a majority co-owner or share-holder in a broadcaster with a license for television or radio broadcasting on local level, as well as person related to a co-owner or a shareholder in a broadcaster with a license for television or radio broadcasting on local level may appear as majority co-owner or shareholder in the ownership of no more than two broadcasters with a license for television or radio broadcasting on local level, provided that the two regions do not share a common border.

A natural or legal person that appears as a majority co-owner, share-holder, or related person, in a broadcaster may not found or appear as a co-owner or share-holder in a publisher of print media involved in publication of daily newspaper, news agency, advertising and propaganda company, market and public opinion research company, audiovisual distribution company, film production company or electronic communications network operator that provides broadcasting and transmission of audiovisual and/or radio programmes.

Article 22

Special prohibitions on ownership acquisition

Political parties, state bodies, bodies of the state administration, public enterprises, local self- government units, public office holders and members of their families, may not pursue broadcasting activity, nor appear as founders or co-founders or acquire ownership of broadcasters. 

Article 23

Illegal media concentration

The existence of illegal media concentration, in the sense of this Law, shall be determined if the co-owners or shareholders of broadcasters are natural or legal persons that simultaneously appear as: 

· related persons within the meaning of the provisions in this Law;

· persons who participate in the ownership structure of other broadcasters contrary to the provisions in Article 21, paragraph (1), (2), (3) and (4), of this Law;

· persons who, contrary to the provisions in Article 21, paragraph (5), of this Law, participate in the ownership structure of a publisher of print media that prints a daily newspaper distributed in the territory where the radio and/or television programme is broadcasted; 

· persons who participate in the ownership structure of a news agency contrary to the provisions in Article 21, paragraph (5), of this Law; and

· persons who participate in the ownership structure of an advertising and propaganda company, market and public opinion research company, audiovisual distribution company, film production company or electronic communications network operator that provides broadcasting and transmission of audiovisual and/or radio programmes contrary to the provisions in Article 21, paragraph (5), of this Law.

The existence of illegal media concentration, within the meaning of this Law, shall be determined if the broadcaster:

· participates in the ownership of another broadcaster;

· participates in the ownership structure of a publisher of print media that prints a daily newspaper or a news agency;

· participates in the ownership of an advertising and propaganda company; 

· participates in the ownership of a market and public opinion research company;

· participates in the ownership structure of an audiovisual distribution company or a film production company;

· participates in the ownership structure of an electronic communications network operator that provides broadcasting and transmission of audiovisual and/or radio programmes; 

· is simultaneously involved in broadcasting radio and television programme, with the exception of the Public Broadcasting Service;

· is simultaneously involved in broadcasting radio and/or television programmes and in the publication of a daily newspaper distributed on the territory where the radio and/or television programmes are broadcasted;

· is simultaneously involved in broadcasting radio and/or television programmes and conducts the activities of a news agency, advertising and propaganda company, market and public opinion research company, audiovisual works distribution company, film production company, or an electronic communications network operator that provides broadcasting and transmission of audiovisual and/or radio programmes.

The existence of illegal media concentration, within the meaning of this Law, shall also be determined when natural persons and managers of broadcasters simultaneously appear as:

· persons who participate in the ownership structure of other broadcasters contrary to the provisions in Article 21, paragraph (1), (2), (3) and (4), of this Law; 

· persons who, contrary to the provisions in Article 21, paragraph (5), of this Law, participate in the ownership structure of a publisher of print media that prints a daily newspaper distributed in the territory where the broadcaster is involved in radio and/or television programme services; 

· persons who participate in the ownership structure of a news agency contrary to the provisions in Article 21, paragraph (5), of this Law;

· persons who participate in the ownership structure of an advertising and propaganda company, market and public opinion research company, audiovisual distribution company, film production company or electronic communications network operator that provides broadcasting and transmission of audiovisual and/or radio programmes contrary to the provisions in Article 21, paragraph (5), of this Law;

· related persons within the meaning of the provisions in this Law.

Article 24

Determining the existence of illegal media concentration

(1) Pursuant to this Law, the existence of illegal media concentration and violation of the prohibitions referred to in Articles 18, 19(2) or 22 of this Law shall be determined by the Agency for Media and Audiovisual Media Services.

(2) While executing the procedure for determining the existence of illegal media concentration and violation of the prohibitions referred to in Article 18, 19(2) or 22 of this Law, the provisions in the Law on General Administrative Procedure shall apply, if not specified otherwise in this Law.

Article 25 
Prior notification on changes in the ownership structure

Prior to implementing any changes in the ownership structure, the media publisher shall be obliged to inform the Agency for Media and Audiovisual Media Services thereof.

The media publisher may not implement the changes in the ownership structure before receiving an approval from the Agency for Media and Audiovisual Media Services, that is, before the completion of an administrative dispute, as mentioned in paragraph (9) of this Article.

The Agency for Media and Audiovisual Media Services shall be obliged to examine, within 30 days from the moment of receiving the notification referred to in paragraph (1) of this Article, whether the proposed changes in the ownership structure would create illegal media concentration within the meaning of this Law, that is, examine whether the proposed changes in the ownership structure are contrary to the prohibitions referred to in Articles 18, 19(2) or 22 of this Law. In so doing, the Agency for Media and Audiovisual Media Services shall be obliged to cooperate and exchange information with state bodies and authorities in accordance with this Law.

The Agency for Media and Audiovisual Media Services may extend the deadline set in paragraph (3) of this Article on reasonable grounds, however, it may do so only once, and extend it no more than 30 days, informing the media publisher in writing thereof, at least three days prior to the expiration of the deadline set in paragraph (3) of this Article.

In order to examine the notification referred to in paragraph (1) of this Article, the media publisher shall be obliged, upon written request from the Agency for Media and Audiovisual Media Services, to submit data relevant to the decision making process.

Provided that, within the deadlines set in accordance with paragraphs (3) and (4) of this Article, it has been determined that the proposed changes in the ownership structure would not create an illegal media concentration within the meaning of this Article, that is, said changes are not contrary to the prohibitions referred to in Articles 18, 19(2) or 22 of this Law, the Agency for Media and Audiovisual Media Services shall, within the deadlines set in paragraphs (3) and (4) of this Article, adopt a decision permitting the implementation of the changes in the ownership structure. 

Provided that, within the deadlines set in accordance with paragraphs (3) and (4) of this Article, it has been determined that the proposed changes in the ownership structure would create an illegal media concentration within the meaning of this Article, that is, said changes are contrary to the prohibitions referred to in Articles 18, 19(2) or 22 of this Law, the Agency for Media and Audiovisual Media Services shall, within the deadlines set in paragraphs (3) and (4) of this Article, adopt a decision prohibiting the implementation of the changes in the ownership structure. 

The decision referred to in paragraph (7) of this Article must contain the grounds on which the Agency for Media and Audiovisual Media Services prohibits the implementation of the changes in the ownership structure.

The unsatisfied party shall have the right to file a complaint for initiating an administrative dispute against the decision referred to in paragraph (7) of this Article in front of the competent court, within 30 days from the date of decision receipt. 

In case the Agency for Media and Audiovisual Media Services does not adopt a decisions within the deadlines set in paragraphs (3) and (4) of this Article, it shall be considered that the implementation of the changes in the ownership structure has been approved. 

The deadlines set in accordance with paragraph (3) and (4) of this Article shall begin at the moment when the media publisher has submitted to the Agency for Media and Audiovisual Media Services all data from the Act referred to in paragraph (12) of this Article.

The Agency for Media and Audiovisual Media Services shall prescribe the form and content of the notification referred to in paragraph (1) of this Article, as well as the necessary documentation which is submitted along with the notification, in a separate Act.
Article 26

Annulment of a decision permitting implementation of changes in the ownership structure 

The Agency for Media and Audiovisual Media Services will annul the decision permitting the implementation of the changes in the ownership structure with a new decision, if former decision has been adopted on the grounds of inaccurate and/or incomplete data for which the media publisher is responsible, or fraudulent data which were decisive for the adoption of the decision. 

With the decision referred to in paragraph (1) of this Article, the Agency for Media and Audiovisual Media Services shall: 

annul the decision permitting the implementation of the changes in the ownership structure, 

determine that the proposed changes in the ownership structure would create illegal media concentration, that is, said changes are contrary to the prohibitions referred to in Articles 18, 19(2) or 22 of this Law, and

order the media publisher to align its ownership structure in accordance with the provisions of this Law within a deadline not shorter than 30 days and not longer than 90 days from the moment of receipt of the decision referred to in paragraph (1) of this Article.

(3) The Agency for Media and Audiovisual Media Services may adopt a decision in accordance with paragraph (1) of this Article, without being limited by the deadlines set in Article 25 of this Law.

(4) In case the media publisher does not comply with the decision referred to in paragraph (1) of this Article, the Agency for Media and Audiovisual Media Services shall revoke its license for television or radio broadcasting in accordance with the manner and procedure defined in this Law.

Article 27

Initiating an ex officio procedure for determining illegal media concentration

If the Agency for Media and Audiovisual Media Services becomes aware of potential existence of illegal media concentration, that is, of violation of the prohibitions referred to in Article 18, 19(2) or 22 of this Law, either on its own initiative or on the basis of information received from concerned persons, it shall immediately start an ex officio investigation thereof. 

When investigating the information referred to in paragraph (1) of this Article, the Agency for Media and Audiovisual Media Services shall request from the media publisher to submit all data relevant to the decision making process of the Agency for Media and Audiovisual Media Services, within a deadline not shorter than 15 days and not longer than 45 days. 

If during the investigation of the information referred to in paragraph (1) of this Article, the Agency for Media and Audiovisual Media Services adopts a decision determining the existence of illegal media concentration, that is, violation of the prohibitions referred to in Article 18, 19(2) or 22 of this Law, it shall order the media publisher to align its ownership structure with the provisions of this Law, within a deadline not shorter than 30 days and not longer than 90 days.

In case the media publisher does not comply with the decision referred to in paragraph (3) of this Article, the Agency for Media and Audiovisual Media Services shall revoke its license for television or radio broadcasting in accordance with the manner and procedure defined in this Law.

Article 28

Protection of the competition among the media

The regulations for protection of the competition in the Republic of Macedonia shall adequately apply to media publishers.

Article 29

Right to correction of and reply to published information and right to indemnity

Any person shall have the right to correction and reply to published information and right to indemnity established in accordance with the law.

II. COMPETENT AUTHORITY 

Article 30

Agency for Media and Audiovisual Media Services

Competent authority on matters subject of this Law shall be the Agency for Media and Audiovisual Media Services (hereinafter: Agency).

(2) The Agency shall be an independent, non-profit regulatory body and shall act as legal person with public competences. 

(3) The Agency shall be established by the Republic of Macedonia. The property and operational assets of the Agency shall be used and managed by the Agency.

(4) The seat of the Agency shall be in Skopje.
(5) The Agency shall have a stamp.
(6) The stamp of the Agency shall have a round form. The Coat of Arms of the Republic of Macedonia shall be place in the middle of the stamp and it shall be surrounded by the inscription: "Republic of Macedonia - Agency for Media and Audiovisual Media Services".
(7) The operations of the Agency shall be financed with funds obtained as revenues from fees envisaged in this Law, donations, loans and other financial and technical assistance.
Article 31

 Operational principles of the Agency

In the course of performing its activities, the Agency shall be responsible for achieving the objectives set in Article 2 of this Law.

(2) The Agency shall be independent of any state body or other legal person in its operations, and it shall be unbiased towards them.

(3) The Agency shall perform its activities in accordance with this Law and the regulations adopted thereof, the Law on General Administrative Procedure, unless stipulated otherwise in this Law, other laws and strategic documents of the Republic of Macedonia, as well as international agreement in the area of media and audiovisual media services signed or accessed by the Republic of Macedonia.

Article 32

Agency competencies

Pursuant to this Law, the Agency shall:

be responsible for ensuring the freedom of expression and the freedom of the media and audiovisual media services;

encourage co-regulation and self-regulation of the media and audiovisual media services;

be responsible for ensuring public access to the operations of the media publishers and audiovisual media service providers;

be responsible for ensuring the right to information and access to diverse and independent information and programme content;

be responsible for the protection and development of pluralism in the media and audiovisual media service, as well as for the existence of diverse and independent media;

undertake measures in accordance with this Law in cases of violation of the provisions of this Law or the regulations adopted thereof, and the conditions and obligations arising from licenses;

be responsible for ensuring protection of minors as audience;

adopt acts arising from this Law;
be responsible for protecting the interests of the citizens in the media and audiovisual media services;
determine the existence of illegal media concentration;
decide on awarding, revoking or extending licenses for television or radio broadcasting;
undertake measures for timely termination of transmission and reception of audio and audiovisual media services from third countries on the territory of the Republic of Macedonia;

adopt a list of events of high significance for the public in the Republic of Macedonia;

encourage media literacy;

perform programme and expert monitoring; 

maintain the registries referred to in this Law;

- conduct research and analysis related to issues concerning the media and audiovisual media services; and
perform other activities referred to in this Law.

Article 33

Agency Rules of Procedure

The operations of the Agency shall be regulated in more details in the Agency Rules of Procedure. 

The Agency Rules of Procedure shall contain provisions concerning:

the trademark and creation and use of Agency stamps;

the manner and procedure for moderating the sessions of the Agency Council;
the procedure for appointment and dismissal of the President and the Deputy President of the Agency Council;

the procedure for appointment and dismissal of the Agency director;

the procedure for adopting the bylaws and other acts arising from this Law;

the procedure for granting, revoking or extending the television or radio broadcasting license;

the manner and procedure for maintaining the registries referred to in this Law;
other provisions relevant to the operations of the Agency.

The Agency Rules of Procedure shall be publicly available and shall be published on the web-site of the Agency within seven days from its adoption.

Article 34

Accountability for the operations of the Agency
(1) The Agency shall be accountable for its operation to the Assembly of the Republic of Macedonia.
(2) The Agency shall be obliged to submit to the Assembly of the Republic of Macedonia an Annual Report on its operation in the previous year and an Annual Programme for its operation in the following year.
(3) The Annual Report on the operation in the previous year shall be submitted to the Assembly of the Republic of Macedonia not later than the 31st of March in the current year and it shall particularly contain the following: 

Report on the development of the media and audiovisual media services in the Republic of Macedonia, especially concerning:

the protection and development of media pluralism and media diversity; and

the status of media concentration on the market;

Report on the realised activities defined in the Annual Programme for operations of the Agency for the previous year, which should show the realisation of the Annual Plan for Programme monitoring; 

Financial Report on the realisation of the Financial Plan for the previous year and the Annual Account, including data on realised revenues, expenses, receivables and liabilities for the previous year grouped by structure and organisational units within the Agency;
Audit Report from the State Audit Office or from an independent authorised auditor, as well as the position of the Agency regarding the audit results.
(4) The Annual Programme for operations of the Agency for the previous year shall also be enclosed to the acts referred to in paragraph (3) of this Article.
(5) The Annual Programme for the operations of the Agency for the following year shall be submitted to the Assembly of the Republic of Macedonia not later than the 30th of October in the current year, and the Assembly of the Republic of Macedonia shall adopt it not later than the 31st of December in the same year.
(6) The Annual Programme for the operations of the Agency for the following year shall define the tasks and objectives which should be realised by the Agency during the following year in accordance with this Law, and it shall particularly contain the following:
Programme of planned activities; and
Financial Plan for the following year, including data on the realisation of planned activities, planned revenues and expenses of the Agency in the following year grouped by structure and organisational units within the Agency, as well as the envisaged capital investments of the Agency for the following year.
(7) The undisbursed funds from the Annual Financial Plan of the Agency from the previous year shall be transferred in the Annual Financial Plan of the Agency for the following year.
(8) The Annual Report and the Annual Programme for the operations of the Agency shall be publicly available and shall be published on the web-site of the Agency.
Article 35
Transparency in the Operations of the Agency
(1) The Agency shall be obliged to conduct public research and analysis in regards to the developments and the situation on the media and audiovisual media services market.
(2) The Agency shall be obliged to organise public meeting at least twice a year in order to allow all interested parties to express their positions and opinions regarding the development of the media and audiovisual media services in the Republic of Macedonia, and especially regarding:

 the status of media pluralism and media concentrations;

development of co-regulation and self-regulation; and

realisation of the activities aimed at achieving the objectives from the Annual Programme for the operations of the Agency. 

(3) The positions and opinions mentioned in paragraph (2) of this Article received by the Agency and its position thereof shall be published on the web-site of the Agency within seven days from the date of the public meeting.

(4) The Agency shall regulate the following with a bylaw:
the manner and procedure for receiving proposals from interested parties;
manner and place for publishing public competitions, and other information related to the procedure for awarding licenses;
data and information published by the Agency, as well as the access thereof in accordance with the Law.
Article 36
Public influence
(1) Before adopting or amending a bylaw within its scope of competence, and before adopting the Annual Operation Programme for the following year, the Agency shall publish on its web-site the proposed bylaw, that is, the Annual Operation Programme, in order to allow a public debate, that is, to allow all interested parties to express their opinions, views and positions thereof. 

(2) The deadline for public debate referred to in paragraph (1) of this Article must not be shorter than 30 days from the moment of publication of the acts referred to in paragraph (1) of this Article.
(3) After the deadline referred to in paragraph (2) of this Article expires, and before the adoption of the bylaw, the Agency shall be obliged to publish on its web-site the received opinions and comments, as well as the Agency position thereof. 

Article 37
Agency bodies

Agency bodies shall be: the Council and the director.

Article 38

Council

The Council shall be comprised of seven members.

If the Council members adopt a decision within their competencies, which they know is, or must have known is, having in mind the circumstances, contrary to the interests of the Agency, they shall be jointly liable without limitation for any damages that occurred due to said decision. The accountability shall be determined in accordance with the provisions from the Law on Trade Companies applicable to management bodies. 
The Council members shall be entitled to:

- monthly consideration equal to four average monthly salaries in the Republic of Macedonia, as per the data published in the State Statistical Office, that is, in accordance with the Agency Rules of Procedure;

- reimbursement of travel expenses for those Council members who live outside Skopje, when they attend the Council sessions; and

- reimbursement of travel and accommodation expenses and per diems for business travels in accordance with Law on salaries and other considerations for elected and appointed officials in the Republic of Macedonia.

The funds for monthly considerations and other expenses of the Council members shall be provided from the assets of the Agency established in the Annual Financial Plan.

The Council operations shall be regulated more accurately in the Agency Rules of Procedure in accordance with this Law.

The Council shall require a five-member quorum in order to act, and shall adopt decisions and other acts with a majority votes of the total number of Council members. 

The Council shall appoint and dismiss its members as President and Deputy President in accordance to the manner and procedure defined in the Agency Rules of Procedure. 

The Council shall be obligated to convene at least one session each month.

Article 39

Council sessions

The Council sessions shall be convened by the Council President on his/her own initiative, and in case of being absent or prevented, on the initiative of the Council Deputy President. The Council President shall be obliged to convene a Council session upon a written proposal from three Council members or upon a written proposal from the Agency director, within three days from the moment of proposal receipt.

The Council President shall chair the Council sessions and shall represent the Council. In case of being absent or prevented, the obligations shall be performed by the Council Deputy President.

The decisions and other acts of the Council shall be signed by the Council President, or in case of being absent or prevented, by the Council Deputy President, within three days from the moment of their adoption.

The Agency director shall attend the Council session, without a right to vote. Other persons, employed in the Agency expert service, or external persons, may also attend the sessions in accordance with the Council Rules of Procedure.

 If a Council member considers that he/she has a direct or indirect private interest related to the adoption of decisions within the Council's scope of competence, the Council member shall be obliged to inform the Council thereof. The Council shall decide on the existence of such interest and on the participation of that member in the decision making process related to that issue.

The Agenda, the Minutes of the Council sessions, including the statements of Council members on specific issues, and the adopted decisions and other acts shall be published on the web-site of the Agency within seven days from the date the session took place.
The materials for the Council session shall be prepared by the Agency expert service and said materials shall be submitted to all Council members in the manner and within the deadline defined in the Agency Rules of Procedure.
Article 40

Appointment of Council members

The Assembly of the Republic of Macedonia shall appoint the Council members upon proposals from authorised nominators. 

Authorised nominators of Council members shall be:

the Majority Journalists' Association of Macedonia shall nominate one Council member; 

the Committee for Elections and Appointments of the Assembly of the Republic of Macedonia shall nominate three Council members;

the Association of the Local Self-government Units in the Republic of Macedonia shall nominate three Council members.

The Assembly of the Republic of Macedonia shall send a public invitation to the authorised nominators to submit their proposals for Council members within six months before the expiry of the Council member's term of office.

The authorised nominator referred to in paragraph (2), indent 1 shall determine its proposal following a publication of an internal announcement.

The authorised nominators from paragraph (2) of this Article shall submit the proposals for Council members to the Assembly of the Republic of Macedonia within two months from the date of the public invitation sent by the Assembly of the Republic of Macedonia and shall be obliged to publish them in at least two daily newspapers, of which one daily newspaper is in the language spoken by the community which is not in majority and it is spoken by at least 20% of the citizens in the Republic of Macedonia. On the basis of the proposals submitted by the authorised nominators, the Committee for Elections and Appointments of the Assembly of the Republic of Macedonia shall compile a draft-proposal with candidates for Council members within 15 days. 

The Assembly of the Republic of Macedonia must appoint a new Council member not later than one month prior to the expiry of the term of office of the Council member. 

The Council President shall be obliged to inform the Assembly of the Republic of Macedonia of the Council member's expiry of term of office, not later than six months prior to the expiry.
The nominated candidate for Council member shall present its views on the realisation of the goals of this Law in front of the Working Body of the Assembly of the Republic of Macedonia, responsible for media and audiovisual media services.

When determining the proposals with candidates for Council members, the Committee for Elections and Appointments of the Assembly of the Republic of Macedonia shall take into account the adequate and rightful representation of the citizens from all the communities living in the Republic of Macedonia.

When determining the proposals, the authorised nominators referred to in paragraph (2) of this Articles shall be obliged to take into account the appointment requirements in accordance with Article 42, paragraph (2) of this Law.

Article 41

Council members' term of office

(1) The Council members shall be appointed for a nine-year term.

(2) The Council members may not be re-appointed.

(3) In case a Council member resigns or his/her term of office is terminated prior to the expiry period, the Assembly of the Republic of Macedonia shall appoint a new Council member for the remainder of the term of office upon proposal from the authorised nominator, as stipulated in Article 40 of this Law.

(4) The Council may operate if at least five Council members have been appointed. 

Article 42

Appointment requirements

(1) The Council members may be persons who are citizens of the Republic of Macedonia, have a University degree, have at least five-year work experience in the relevant field, and have become publicly prominent in the field of communications, journalism, electronic communications, information technologies, culture, economy, law or similar fields relevant to the realisation of the Council competences.

(2) The following persons may not be appointed as Council members: 

member of parliament, member of the Government of the Republic of Macedonia, person who manages a state body or a local self-government unit, director or a member of the management or supervisory board of a public enterprise;

persons executing duties within the bodies of a political party or a religious community;

person who is co-owner or shareholder, member of a management body or person who has direct or indirect interest in a legal person involved in audio and audiovisual services or in a company conducting similar activities (advertising, electronic communications, production and sales of audio and audiovisual technical goods and similar) related to media services and electronic communications operators;

person, whose family members, spouse or unmarried partner, are co-owners or shareholders or members of management bodies of broadcasters and

person lawfully sentenced to a term in prison longer than six months, or person that has been sentenced to a prohibition of performance of profession, activity or duty for a period longer than six months.

(3) Employees of other legal persons may be appointed as Council members, except in cases when it is a conflict of interests pursuant to this Law. 

(4) The Council members must not receive any gifts and accept any services from, nor get involved in relations that may result in conflict of interest with media publishers, audio and/or audiovisual media service providers and providers of programme packages.

Article 43

Termination of a Council member's term of office 

The Council member's term of office shall be legally terminated prior to the expiry of the term in the following cases:

· upon his/her request;

· if he/she accepts а position or a job which are incompatible with his/her position as a Council member in accordance with this Law;

· if he/she was sentenced for a criminal offence or if he/she was sentenced to a prohibition to perform a duty; 

· if he/she is prevented execute his/her duty for a continuous period longer than six months; 

· if any of the impediments to his/her Council memberships has occurred, as envisaged in Article 42 of this Law;

· if he/she is absent from three consecutive sessions of the Council or from five sessions over a period of six months;

· if it has been determined during the appointment procedure that the Council member provided inaccurate data or failed to provide information relevant thereof. 

The President or the Deputy President shall inform the Assembly of the Republic of Macedonia on the fulfilment of the conditions for termination of a Council member's term of office, prior to the expiration of the term for which it has been appointed, as envisaged in paragraph (1) of this Article within five days from the date when the conditions from paragraph (1) of this Article have become valid. In this case, the procedure referred to in Article 40 of this Law shall apply.

Article 44

Council competencies 

The Council shall have the following competencies: 

adopt decision to announce a public competition for awarding license for television or radio broadcasting;

adopt decision for awarding, revoking or extending licenses for television or radio broadcasting;
adopt decision permitting or prohibiting the changes in the ownership structure of a media publisher;

adopt a decision for annulment of the decision permitting the changes in the ownership structure of the media publisher;

adopt a decision for Initiating an ex officio procedure for determining illegal media concentration;

adopt a decision for determining the existence of illegal media concentration;

adopt the bylaws arising from this Law;

adopts the general operations acts of the Agency

adopt the Agency Rules of Procedure;

adopt the Annual Balance Sheet of the Agency;

approve the Agency Annual Operations Plan for the previous year and the Annual Operations Programme for the following year;
adopt the Annual Plan for Programme monitoring and the Methodology for Programme monitoring;
decide on undertaking measures for timely termination of transmission and reception of audio and audiovisual media services from third countries on the territory of the Republic of Macedonia;
adopt a list of events of high significance for the public in the Republic of Macedonia;

adopt Code of Conduct for the Council members and the employees of the Agency expert service;

elects and dismiss the Agency director in accordance with this Law following the procedure defined in the Agency Rules of Procedure;
 monitor the implementation of the Annual Programme for the operations of the Agency through quarterly reports submitted by the Agency director;
Article 45
Agency director

(1) The Council shall elect the Agency director via public competition. The candidate must have a University degree and over five years work experience in the field of communications, journalism, electronic communications, information technologies, culture, economy or law. 

(2) The Council shall be obliged to elect the Agency director within 30 days prior to the expiry of the term of office of its predecessor.
(3) The director, his/her spouse or unmarried partner, as well as close first and second degree relatives, may not possess shares, directly or indirectly, in organisations conducting activities directly within the Agency's scope of competence.
(4) The director shall be employed full-time in the Agency as a professional.
Article 46
Director competencies

(1) The director shall organise and manage the operations of the Agency, shall be responsible for the lawful operations of the Agency and shall have the following competencies: 

- represent and act on behalf of the Agency;
- sign contracts on behalf of the Agency; 

- proposes general operations acts of the Agency 

- propose the Agency Rules of Procedure, the Annual Operations Report and the Annual Programme for the operations of the Agency; 

- propose the Annual Plan for Programme monitoring and the Methodology for Programme monitoring;

- adopts resolution on issues under the competence of the Agency;

- Issues Confirmations for registration stipulated with this Law
undertake measures in accordance with this Law in cases of violation of the provisions of this Law or the regulations adopted thereof, and the conditions and obligations arising from licenses;

propose measures for timely termination of transmission and reception of audio and audiovisual media services from third countries on the territory of the Republic of Macedonia;

propose decisions within the Council competencies;

propose bylaws within the Council competencies;

propose a list of events of high significance for the public in the Republic of Macedonia;

grant authorisations to other persons within the scope of his/her competencies;

decide on employments and assignments within the Agency expert service; and

perform other activities referred to in this Law and the Agency Rules of Procedure.

(2) The director shall be obliged to submit to the Council quarterly reports on the implementation of the Annual Programme for the operations of the Agency. 

(3) The director's term of office shall be eight years. 

(4) Should the director's term of office expires and the procedure for selection of a director has not been completed, the director shall continue to perform its function until a new director is selected, however, no longer than six months. 

Article 47
Dismissal of the director

(1) The director may by dismissed by the Council only in the following cases:
a) upon his request;
b) if he/she is prevented by illness to perform his/her duties for a period longer than six months;

c) if he/she accepts a position or a job which are incompatible with his/her appointment as director;

d) if he/she was sentenced for a criminal offence for which a term in prison longer than six months is prescribed, or if he/she was sentenced to a prohibition to perform a duty for a period longer than six months;
e) if he/she acts in violation of this Law or the provisions thereof which may be determined from the Annual Report on the operations of the Agency; or
f) if he/she abuses the position as determined in the Audit Report referred to in Article 34 of this Law.
(2) The director, against whom there is an on-going procedure for dismissal, shall be previously informed of the possible suspicions and shall be granted the right to defend himself/herself in front of the Council.
(3) The decision for dismissal of the director shall, inter alia, contain the reasons for his/her dismissal, explained in details, and shall be published on the Agency web-site within seven days from its adoption. 

(4) If the director has been dismissed, and the procedure for selecting a director has not been completed, the function director shall be performed by a person employed in the Agency expert service, who will be authorised accordingly by the Council for a period not longer than three months.
Article 48
Organisation and employment in the Agency

(1) The expert, normative-legal, administrative, supervisory, material-financial, accounting, IT and other affairs of the Agency shall be managed by an expert service which internal organisation, scope of work and employment conditions shall be regulated in the acts on internal organisation and systematisation of posts and assignments, in accordance with Labour Relations Law. 

(2) The provisions in Law on Civil Servants shall not apply to the employees of the Agency.
(3) Within the Agency expert service there must be an organisation unit which will conduct programme monitoring of the content transmitted by broadcasters, on-demand audio and audiovisual media service providers and the programme packages of the providers of programme packages in regards to the compliance with the provisions of this Law, the bylaws and other acts adopted by the Agency, the licenses and issued registration certificates, in accordance with the Annual Plan for programme monitoring and the Methodology for programme monitoring defined in the Agency bylaw. 

(4) The expert service shall independent and unbiased while performing the activities within its scope of competence, and shall abide to the procedures defined in this Law and the regulations adopted thereof. 

(5) An employee in the expert service shall be obliged to refuse an order for acting contrary to the provisions of this Law, the regulations adopted thereof and other acts of the Agency, even in cases when such order is issued from a superior and shall inform the director, the Council President, and other Council members thereof. 

(6) The conduct of the employees in the Agency expert service, during the execution of their duties, as defined in this Law, the regulations adopted thereof and other acts of the Agency, shall be regulated in more details in the Code of Conduct for the employees of the expert service, which will be published on the Agency web-site. 
Article 49

Measures in case of violation of regulations

(1) If the Agency determines that the media publisher, the audio and audiovisual service provider or the provider of programme packages, has violated the provisions of this Law, the bylaws adopted thereof, and the conditions and obligations referred to in the license and other Agency acts, the Agency may undertake the following measures:

send a written warning;

file a complaint for initiating a misdemeanour procedure in cases where, following the written warning, the same violation that incurred the written warning, continued during the year; 

file a complaint for criminal offence;

initiate a procedure for revoking a license, that is, for deletion from the registry in accordance with this Law.

(2) The undertaken measures referred to in paragraph (1) of this Article shall be published by the Agency on its web-site, including a detailed rationale, within three days from their execution.

Article 50

Cooperation 

(1) The Agency shall be obliged to cooperate, provide opinions, proposals and exchange data with the Ministry competent for matters related to the media and audiovisual media services, the Agency for Electronic Communications, the Consumer Protection Commission, the State Commission for Preventing Corruption, the Directorate for Personal Data Protection, the State Election Commission, the body responsible for protection of copyrights and related rights and other state bodies, administrative bodies, public enterprises, local self-government units, public institutions and organisation in the Republic of Macedonia.

(2) The Agency shall be obliged to cooperate and exchange information with the State Market Inspectorate, the body responsible for protecting copyrights and related rights and other competent authorities and bodies in order to provide legal protection of services based on or including conditional access, as well as to prevent the possible use of prohibited devices allowing access to services with conditional access in accordance with the Law.

(3) In accordance with its competencies and in line with the implementation of the provisions in this Law, the Agency shall cooperate with regulatory bodies from other countries and international institutions and bodies.

(4) The Agency shall consider in its operations the recommendations of the European Commission, the acts of the Council of Europe, the international conventions ratified by the Republic of Macedonia, as well as the experience of EU Member States. 

Article 51

Social inclusion and media literacy

(1) The Agency shall undertake activities to encourage the audio and audiovisual media service providers to gradually provide access to services for hearing and visually impaired persons. 

(2) The Agency shall undertake activities to encourage media literacy in the Republic of Macedonia.

(3) While undertaking the activities referred to in paragraph (1) and (2) of this Law, the Agency shall cooperate with non-governmental organisations, citizens' associations, education institutions and other interested parties and shall published them on its web-site.

(4) The undertaken activities referred to in paragraph (1) and (2) of this Law shall be a comprising part of the Annual Report on the operation of the Agency for the previous year.

III. PUBLISHER OF PRINT MEDIA AND ELECTRONIC PUBLICATIONS 

Article 52

Publisher of Print Media

Legal entity or a natural person can be established or enlisted in the Central Registry of the Republic of Macedonia as a Publisher of Print Media provided that the Head Office and Editorial Board are located in the Republic of Macedonia. 

(2) Publisher of Print Media, shall prior to publication of program contents, and by the means of print media, submit an Application for Registration at the Registry of Publishers of Print Media managed by the Agency, for which a Registration Certificate shall be issued by the Agency. 

(3) The Application of paragraph (2) of this Article shall contain the following data:

· Company and Head Office, i.e. name and address of Publisher of Print Media;

· First and last name of responsible person of Publisher of Print Media;

· Name of paper, magazine/ journal or other type of print media;

· Language, alphabet, frequency of publishing;

· Company and Head Office, i.e. name and address of printing house;

· First and last name of Editor-In-Chief;

· Address of Editorial Board or Editor-In-Chief; and

· Data on ownership structure in accordance with this Law;

(4) Record from the Central Registry as well as a Statement by the Notary Office confirming no violation of provisions of the Chapter I.1 of this Law shall be enclosed along with the Application of paragraph (1).

(5) The Agency, by the means of secondary legislation, shall stipulate the content and form of Application, the necessary documentation and Registration Certificate. The Application form shall be made public on the website of the Agency.

(6) The Agency, on the basis of the Application shall register the Publisher of Print Media in the Registry of Publishers of Print Media and issue Registration Certificate. The Agency shall not refuse registration of the Publisher of Print Media in the Registry of Publishers of Print Media, or issue Registration Certificate if the Application fails to account for all data of paragraphs (3) and (4) of this Article. 

(7) The Agency, shall issue the Certificate of paragraph (6) of this Article within five business days following the day of receipt of Application, provided that the Application accounts for all data of paragraphs (3) and (4) of this Article; or in conformance to the above- stated deadline shall summon the Publisher of Print Media to complete the Application.

(8) If the Agency fails to act in accordance with paragraph (7) of this Article, the Print Media Registration Certificate shall be considered as issued, and the Publisher of Print Media shall be permitted to start with publishing of program contents by the means of print media. 

(9) The Publisher of Print Media shall notify the Agency about any modification of data submitted in the Application of paragraph (2) of this Article within 30 days following the occurrence of modification.

(10) If within a period no longer than six months following the day of submission of the Application of paragraph (2) of this Article in the Agency, or following the day of publishing of the latest issue, the Publisher of Print Media had failed to release a new issue, shall be considered as to have renounced the publishing of that print medium. 

(11) The Agency shall publicize the Registry of paragraph (6) of this Article on its website.

(12) The Agency shall remove the Publisher of Print Media from the Registry of paragraph (6) of this Article in the following cases:

· If the latter has notified the Agency that is has terminated the publishing of the print medium;

· If an effective court decision has banned the activities of the latter;

· If the latter has ceased to exist as a legal entity; and

· If the Publisher of Print Media has not released any print media longer than six months, except for in cases when the Publisher of Print Media has been registered for periodic publishing of print media for a period longer than six months. 

 (13) The form and content of Registry of paragraph (6) of this Article shall be prescribed by the Agency.

Article 53

Limitations on pornographic content in print media

Print media containing pornographic content shall display a visible warning of presence of pornographic content, shall contain a warning that the distribution or sales to minors thereof is prohibited, and shall be packaged in a transparent plastic case. 

Article 54

Publisher of Electronic Publications

(1) Legal entity or natural person can be established in the Republic of Macedonia and enlisted in the Central Registry as Publisher of Electronic Publications provided that the Head Office and Editorial Board are located in the Republic of Macedonia. 

2) The Publisher of Electronic Publications prior to initiating the publication of electronic contents shall submit an Application for Registration at the Registry of Publishers of Electronic Publications managed by the Agency, for which a Registration Certificate shall be issued by the Agency

(3) The Application of paragraph (2) of this Article shall contain the following data:

· Company and Head Office, i.e. name and address of Publisher of Electronic Publications;

·  First and last name of responsible person of Publisher of Electronic Publications;

· Name of electronic publications;

· IP address of electronic publications;

· Website of electronic publication;

· Address, i.e. Head Office of computer system hosting the electronic publications;

· First and last name of Editor-In-Chief;

· Address of Editorial Board or Editor-In-Chief; and

· Data on ownership structure in accordance with this Law.

(4) Record from the Central Registry shall be enclosed along with the Application of paragraph (2) of this Article.

(5) The Agency shall prescribe the content and form of Application, the necessary documentation and Registration Certificate. The Application form shall be made public on the website of the Agency.

(6) The Agency, on the basis of the Application shall register the Publisher of Electronic Publications in the Registry of Publishers of Electronic Publications and issue a Registration Certificate. The Agency shall not refuse registration of the Publisher of Electronic Publications in the Registry of Publishers of Electronic Publications, or issue Registration Certificate if the Application fails to account for all data of paragraphs (3) and (4) of this Article.

(7) The Agency, shall issue the Certificate of paragraph (6) of this Article within three business days following the day of receipt of Application, provided that the Application accounts for all data, or in conformance to the above -stated deadline shall summon the Publisher to complete the Application.

(8) If the Agency fails to act in accordance with paragraph (7) of this Article, the Electronic Publication Registration Certificate shall be considered as issued, and the Publisher of Electronic Publications shall be permitted to start with publication of electronic content. 

(9) The Publisher of Electronic Publications shall notify the Agency about any modification of data submitted in the Application of paragraph (2) of this Article within 30 days following the occurrence of modification.

(10) The Agency shall publicize the Registry of paragraph (6) of this Article on its website.

(11) The Agency shall remove the Publisher of Electronic Publications from the Registry of paragraph (6) of this Article in the following cases:

· If the latter has notified the Agency that it has terminated publishing the electronic publication;

· If the effective court decision has banned the activities of the latter; and

· If the latter has ceased to exist as a legal entity.

(12) The form and content of Registry as well as of Registration Certificate of paragraph (6) of this Article shall be stipulated in secondary legislation prepared by the Agency. 

(13) Publishers of Electronic Publications shall conform to the protections rules of minors prescribed by the Agency. 

IV. PROVISION OF AUDIO AND AUDIOVISUAL MEDIA SERVICE (BROADCASTERS AND PROVIDERS OF ON-DEMAND AUDIO AND AUDIOVISUAL MEDIA SERVICES) 
IV.1 General provisions 

Article 55

Freedom of transmission and reception 

The freedom of transmission and reception of audio and audiovisual media service from the EU member states and other European countries signatories of the European Convention of Trans-frontier Television of the Council of Europe shall be guaranteed, and in some cases, in conformance with international treaties and this Law, the freedom to provision of the aforementioned service can be limited.

Article 56

Limitation of transmission of reception of audio and audiovisual media service from other countries 

(1) The Agency can provisionally limit the freedom of transmission and reception of audio and audiovisual media service from other countries in the territory of Republic of Macedonia pursuant to the provisions of this Article. 

(2) The Measure for limitation of freedom of reception and retransmission of program services of broadcasters from other countries, can be enforced in the following cases: 

If the program services of the broadcasters from other countries, seriously or gravely violate the provisions of Article 99 of this Law and incite racial, gender, religious or ethnic hatred and intolerance; 

If at least twice during the past 12 months the broadcaster has violated the provisions of paragraph (2), indent 1 of this Article; 

If the Council has in writing notified the broadcaster and the European Commission on violation and measures to be undertaken in cases of reoccurrence of violation; 

If the consultations with the state from which the broadcaster is transmitting and with the European Commission had not resulted in amicable resolution within a period of 15 days following the day of written notification, whereas the violation persisted.

(3) The Measure of paragraph (1) of this Article shall be enforced in relation to the on-demand audio and audiovisual media service, provided the following requirements have been met:

 The Measure is necessary for protection, research, disclosure and prosecution of criminal acts, including the protection of minors and the fight against incitement of racial, gender, religious or ethnic hatred; also against violation of human individual dignity, safeguarding public health, public safety, including the safeguarding of national security and defence; also protection of consumers including the investors. The Measure is to be enforced against on-demand media service endangering the objectives of paragraph (2), indent 1 of this Article and against those who represent a serious and grave threat to the afore-stated objectives. 

The Measure is proportional to the objectives of paragraph (2), indent 1 of this Article;

The Agency, prior to enforcement of the Measure, and not contesting the court proceedings, including the previous procedures and activities in the criminal investigation, has asked the member state under which jurisdiction is the Provider of media service to enforce measures not enforced or inadequately enforced by the relevant member state; and

The Agency has informed the European Commission and the member state under which jurisdiction is the Provider of media service, of the attempt to enforce measures.

(4) In some emergencies, the Agency can digress from the requirements stipulated in paragraph (3), indents 4 and 5 of this Article, and in such occurrences shall in the shortest time possible notify the European Commission and the member state under which jurisdiction is the Provider of Media Service, about the enforced measures, stating the reasons behind which the case has been considered an emergency. 

(5) The Agency shall immediately terminate the enforcement of the Measure of paragraph (1) of this Article, if the European Commission claims lack of conformance to the regulations of the European Commission. 

Article 57

Obligation for separate accounting

Provider of Audio and Audiovisual Media Service providing various audio or audiovisual media services in accordance with this Law shall have separate accounting for every provided service. 

Article 58

Jurisdiction 

The provisions of this Law shall apply to all providers of audio and audiovisual media service under the jurisdiction of the Republic of Macedonia.

The jurisdiction of the Republic of Macedonia shall encompass all providers of audio and audiovisual media service founded in the Republic of Macedonia pursuant to paragraph (3) of this Article, and/or those encompassed by paragraph (4) of this Article.

The Provider of Audio and Audiovisual Media Service shall be considered as founded in the Republic of Macedonia provided the following: 

The Head Office of the Provider of Audio and Audiovisual Media Service is located in the Republic of Macedonia and editorial decision- making relating to the audio and audiovisual media service is made in the Republic of Macedonia;

The Head Office of the Provider of Audio and Audiovisual Media Service is located in the Republic of Macedonia, whereas the editorial decision-making on audio and audiovisual media service is made in a member state of the European Union and significant part of the workforce engaged in activities relating to audio and audiovisual media service is located in the Republic of Macedonia;

 The editorial decision-making on audio and audiovisual media service is adopted in the Republic of Macedonia, whereas the Head Office of the Provider of Audio and Audiovisual Media Service is located in a member state of the European Union, however significant part of the workforce engaged in activities relating to the audio and audiovisual media service is in the Republic of Macedonia; 

The Head Office of the Provider of Audio and Audiovisual Media Service is located in the Republic of Macedonia, whereas significant part of the workforce engaged in activities relating to provision of audio and audiovisual media service is located in Republic of Macedonia and in another member state of the European Union; 

Significant part of the workforce engaged in activities relating to provision of audio and audiovisual media service is not located in any member state of the European Union, however the Provider of Audio and Audiovisual Media Service has started activities in the Republic of Macedonia and maintains a stable and effective link with the economy of the Republic of Macedonia; and

The Head Office of the Provider of Audio and Audiovisual Media Service is not located in the Republic of Macedonia, and the editorial decision-making takes place in a non-EU member state, or vice versa, whereas the significant part of the workforce engaged in activities relating to the provision of audio and audiovisual media service is located in the Republic of Macedonia.

Under the jurisdiction of the Republic of Macedonia are those providers of audio and audiovisual media service for which provisions of paragraph (3) of this Article shall not apply as follows:

· Providers use satellite link located in the Republic of Macedonia; and

· Providers do not use satellite link located in the Republic of Macedonia, however utilize satellite capacities belonging to the Republic of Macedonia. 

Article 59

Record-keeping of broadcasted program

(1) The broadcasters shall maintain daily records of broadcasted program and record the output signal of their program, and shall also keep the recordings of the entire program the least of 30 days following the actual broadcast.

(2) Providers of on-demand audio and audiovisual media service shall retain the program from the Catalogue unaffected the least of 30 days following the date of becoming inaccessible to the users. 

(3) Following a Request by the Agency, the providers of audio and audiovisual media service of paragraphs (1) and (2) of this Article shall submit a recording of the programs the latest of three days following the receipt of the Request. 

(4) Should a dispute arise, the providers of audio and audiovisual media service of paragraphs (1) and (2) of this Article shall keep the recordings until the resolution of dispute. 

(5) The manner of record keeping of paragraph (1) of this Article as well as the quality of recordings of the entire program shall be prescribed by the Agency. 

Article 60

Obligations concerning cinematographic works

Providers of audiovisual media service shall not broadcast or transmit cinematographic works outside the period determined in the contracts with the holders of rights. 

Article 61

Protection of minor audience

Providers of audiovisual media service must not broadcast audiovisual or radio programmes which may seriously damage the physical, psychological or moral development of the minors, especially programmes containing pornography or gratuitous violence. 

The prohibitions referred to in paragraph (1) of this Article shall apply to other programmes which are likely to damage the physical, psychological and moral development of the minors, except in cases when the provider of audiovisual media service have provided, by broadcasting or re-broadcasting in certain times of the day or by applying a technical measure, that the minors will not be able to listen to or watch those programmes in their usual way, when they are broadcasted or re-broadcasted. When such programmes are broadcasted or re-broadcasted in an unencrypted manner, the provider of audiovisual media service shall be obliged to provide an acoustic warning prior to their broadcast or recognition by visual sign during the broadcast. 

The Agency shall prescribe the technical measures and the conduct of the providers of audiovisual media service in the cases referred to in the paragraphs (1) and (2) of this Article with a bylaw.

Article 62

Information accessible to users

Providers of audio and audiovisual media service shall allow its users an easy, direct and continuous approach to at least the following data: 

Name of Provider of Audio and Audiovisual Media Service, i.e. the title, trademark or the abbreviated identification sign (aviso, logo etc.);

The address of the Head Office of the Provider of Audio and Audiovisual Media Service;

Contact information with the Provider of Audio and Audiovisual Medial Service (phone number, email or website, contact person for a prompt, direct and efficient communication);

If technically feasible, data on the competent regulatory body. 

Identification signs shall be continuously featured in all programs, i.e. shall be broadcasted at least once per clock hour of radio program. 

The providers of audio and audiovisual media service can use only their own identification signs. 

Providers of audio and audiovisual media service shall notify the Agency and submit a sample of any change of sign.

Article 63

Obligations concerning provision of prize competitions or various forms of prize contest participation 

For the prize competitions or various forms of prize contest participation for the listeners or viewers of audio or audiovisual program, the Provider of Audio and Audiovisual Media Service shall provide an unambiguous announcement of rules pertaining to such content and to publicly declared prize in a manner stipulated by the Agency. 

Article 64

Audiovisual commercial communication 

(1) Audiovisual commercial communication shall be immediately recognized as such.

(2) No concealed audiovisual commercial communication shall be permitted.

(3) Audiovisual commercial communication shall not utilize subconscious techniques.

(4) Audiovisual commercial communication shall not:

· Call into question the respect of human dignity;

· Participate in or promote any discrimination on the grounds of gender, race, ethnicity, nationality, religion or conviction, disability, age or sexual orientation;

· Incite behaviour detrimental to health or safety;

· Incite behaviour endangering the environment.

(5) Any audiovisual commercial communication falsely representing nature, features, quality or geographic origin of products, services or commercial activities shall be forbidden. 

(6) The veracity and accuracy of claims and data of audiovisual commercial communication shall be the responsibility of the client, whereas the conformity thereof to the legislation the responsibility of the Editor-in chief at the Provider of Media Service. 

(7) Any form of audiovisual commercial communication promoting drugs, cigarettes or other tobacco products, as well as alcohol and alcoholic beverages, except for wine and beer, shall not be permitted. 

(8) Audiovisual commercial communications regarding wine and beer shall not:

· Specifically target minors, and especially shall not show minors’ consumption thereof;

· Link the consumption thereof to improved physical properties or driving;

· Create the impression that the consumption thereof shall contribute to social or sexual success;

· Claim that wine and beer have therapeutic properties or act as stimulants, sedatives or means for overcoming personal conflicts;

· Incite excessive consumption or picture abstinence or moderation in a negative way;

· Emphasize that the high percentage of alcohol is a positive feature of the alcoholic beverages.

(9) No audiovisual commercial communication for promoting of prescription medical products and medical treatments shall be permitted.

(10) Audiovisual commercial communication for over-the-counter medical products and medical treatments shall not incite unreasonable consumption thereof, and shall depict an objective presentation without amplifying their properties, in accordance with the instruction of use. 

(11) No audiovisual commercial communication shall be permitted of weapons, firing devices and pyrotechnics or about companies selling such items.

(12)  No audiovisual commercial communication of political parties, coalitions or representatives thereof, independent candidates or holders of political office shall be permitted on the Public service broadcaster.

(13) Audiovisual commercial communication shall not cause for physical or moral harm to minors. 

(14) Audiovisual commercial communication targeting minors or involving minors shall not as follows:

· Directly urge minors to buy or rent a product or service by appealing to their lack of experience or gullibility;

· Directly encourage minors to solicit parents or third parties to buy the advertised products or services;

· To take advantage of the special trust that minors have in parents, teachers and other persons;

· To depict minors in dangerous situations;

(15) Audiovisual commercial communication which is an integral part of, or accompany the programs for children, mainly focused on food and beverages containing nutrients or substances of nutritious or physiological effect, more specifically fats, saturated fatty acids, salt/ sodium and sugars, whose excessive consumption in the overall diet is not recommended shall not as follows: 

Contain inaccurate or misleading information about the nutritious value of the product;

Suggest that a particular food or beverage is a replacement for fruit and/or vegetables;

Encourage unhealthy eating habits and drinking habits such as excessive, misbalanced or uncontrollable consumption. 

(16) Audiovisual commercial communication shall have the Macedonian language as a mandatory language of the broadcast or a Macedonian language translation, or a broadcast in the language of the respective ethnic community.

(17) Audiovisual commercial communication shall as follows:

Be in accordance with the applicable legislation addressing the fair competition;

Be truthful and honourable, shall not mislead the public and act contrary to the interests of the consumers;

(18) Audiovisual commercial communication shall not influence the editorial independence of the providers of media service.

(19) In the program of the non-profit broadcasters, audiovisual commercial communication broadcasting shall not be permitted.

(20) The provisions of this Article shall be adequately applied to the audio commercial communications. 

(21) Providers of audio and/or audiovisual media service can pursuant to Article 15 of this Law agree on a Code of Conduct in relation to the broadcasting of inappropriate audiovisual commercial announcements, adjoining or included in the program for children, mainly focused on food and beverages containing nutrients or substances of nutritious or physiological effect, more specifically fats, saturated fatty acids, salt/ sodium and sugars, whose excessive consumption in the regular diet is not recommended. 

(22) The Agency shall publish the Code of Conduct of paragraph (22) of this Article on its website. 

Article 65

Sponsorship

Sponsored audio and audiovisual media service shall not directly incite purchase or rentals of goods or services, especially by the means of their special promotion recommendation.

In the sponsored audio and audiovisual media service, the program shall be clearly identified as sponsored program. The Sponsor shall be clearly identified under the name, logo and/or any other sponsor sign such as reference to the Sponsor’s services or products or the Sponsor’s characteristic sign. 

Rules of sponsorship shall be regulated in a secondary legislation adopted by the Agency.

Sponsorship of news or up-to-date informative programs shall not be permitted.

Audio and audiovisual media service shall not be sponsored by legal entities or natural persons whose main activity is manufacture or sale of cigarettes or other tobacco products. 

No sponsorship shall be permitted of audio and audiovisual media service on behalf of natural persons or legal entities whose main activity is manufacture or sale of products or provision of services, for which advertising is hereby prohibited in accordance with this Law.

As an exception to paragraph 6 of this Article, natural persons or legal entities whose activities include manufacture or sale of medical products and/or medical treatments can sponsor audio and audiovisual media service. In such cases, only their name or image can be promoted, however not specific prescription-only medical products or medical treatments.

During children, documentary or religious programs, the display of the Sponsor’s logo shall not be permitted. 

Article 66

Placement of products

Placement of products shall be prohibited.

As an exception to paragraph 1 of this Article, placement of products shall be permitted in the following programs: feature film program, documentary and entertainment program, situation comedy television program recorded in front of a studio audience, comedy shows and series, sports programs and matches of high production value.

Placement of products shall be permitted in cases when it is free of charge, meaning when goods and services are provided free of charge surpassing their “significant value” for the purposes of their placement as prizes or production props in the following types of program:

In contests of low production value, quizzes, prize competitions or lottery games and

In reality shows as production props.

Exceptions of paragraphs (2) and (3) shall not apply to programs for children.

The rules for placement of products and the amount of the “significant value” shall be prescribed by the Agency.

The programs in which products have been marketed shall not incite direct purchase or rental of goods and services, especially not through their special promotion recommendation.

Programs in which products have been marketed shall not put exaggerated attention to the marketed products (emphasis or reference) of products therein.

Programs in which products have been marketed should clearly denote the fact that they contain marketed products. Such programs should be adequately designated at the beginning and the end of the program and following each advertising block in order to avoid confusing the viewers.

Placement of cigarettes or other tobacco products shall not be permitted as well as placement of products of natural persons or legal entities whose main activity is manufacture or sale of cigarettes or other tobacco products. 

Placement of prescription only medical products and medical treatments shall not be permitted.

The provisions of this Law regulating the placement of products shall apply to programs produced after this Law has entered into force.

IV.2. Provision of on-demand audio and audiovisual media service (non-linear audio and audiovisual media service) 

Article 67

 Provision of on-demand audio and audiovisual media service 

The Provider of On-demand Audio and Audiovisual Service shall prior to provision of a particular part of an on-demand audio and audiovisual media service submit an Application for Registration at the Registry of Providers of On-demand Audio and Audiovisual Media Service managed by the Agency, for which a Registration Certificate shall be issued by the Agency.

The Application shall be submitted in a form prepared by the Agency and in accordance with this Law as well as with the Law regulating the electronic trade. The Application Form shall be made public at the website of the Agency. 

The Application shall particularly contain the following: 

· Name of service and its identification;

· Company and Head Office as well as first and last name of responsible person of the Provider of On-demand Audio and Audiovisual Service;

· Type of service and short description thereof;

· Date of start of provision of service.

Record from the Central Registry as well as technical description elaborating the technical characteristics of the manner of provision of service shall be enclosed along with the Application of paragraph (3) of this Article. 

If the Application is not complete in accordance with paragraphs (3) and (4) of this Article, the Agency shall notify the Applicant in writing to complete and resubmit the Application within 10 days following the day of receipt of the notification. 

The Agency shall not refuse registration of the Provider of On-demand Audio and Audiovisual Media Service in the Registry of Providers of On-demand Audio and Audiovisual Media Service, or issue Registration Certificate of paragraph (1) of this Article, if the Application accounts for all data of paragraph (3) and (4) of this Article. 

The Agency, shall issue the Certificate of paragraph (1) of this Article within five business days following the day of receipt of Application, or following the day of expiry of extended deadline of paragraph (5) of this Article provided that the Application accounts for all data of paragraphs (3) and (4) of this Article.

If the Agency fails to act in accordance with paragraph (7) of this Article, the Registration Certificate shall be considered as issued.

 Provider of On-demand Audio and Audiovisual Service shall notify the Agency about any modification of data submitted in the Application within 30 days following the occurrence of modification.

Article 68

Registry of On-demand Audio and Audiovisual Media Service

(1)
The Agency shall keep a Registry of On-demand Audio and Audiovisual Media particularly containing the following:

Company and Head Office as well as first and last name of responsible persons of Provider of On-demand Audio and Audiovisual Media Service;

First and last name and address of the Editor-In-Chief;

Manner of provision of service;

Area of service;

Type of service and a short description of service

(2)
The Agency shall publish the data of paragraph (1) from the Registry on its website bearing in mind the protection of personal data provision. 

(3)
The form and content of the Registry of paragraph (1) of this Article shall be prescribed by the Agency. 

Article 69

Removal from the Registry of Providers of On-demand Audio and Audiovisual Media Service

(1) The Agency shall remove the Provider of On-demand Audio and Audiovisual Media Service from the Registry of Article 68 of this Law in the following cases: 

If the Provider of On-demand Audio and Audiovisual Media Service has notified in writing the Agency on termination of delivery of activity;

If the Provider of On-demand Audio and Audiovisual Media Service no longer meets the technical requirements for broadcasting of audiovisual and audio programs;

If the Provider of On-demand Audio and Audiovisual Media Service has not initiated activities within three months following the date of start of provision of service stated in the Application of Article 67, paragraph (3) of this Law; 

If an effective court decision has banned activities of the Provider of On-demand Audio and Audiovisual Media Service, and

If the Provider of On-demand Audio and Audiovisual Media Service has ceased to exist.

Article 70

Fee for provision of on-demand audio and audiovisual media service 

For provision of on-demand audio and audiovisual media service, an annual fee for supervision shall be paid to the Agency’s account pursuant to Article 116 of this Law. 

Article 71

Promotion of production and access to European works

(1)
Providers of on-demand audio and audiovisual media service, if possible and with adequate funds, shall promote production and access to European works. Such promotion can among other things address to the following: 

- Financial contribution to production and obtaining rights to European works or

- Representation and/or positioning of European works in the Program Catalogue. 

(2)
The criteria on the manner of promotion of production and access to European works of this Article shall be stipulated by the Agency. 

(3)
Following a request by the Agency, the Providers of On-demand Audio and Audiovisual Media Service shall submit documentation relating to the implementation of the provision of paragraph (1) of this Article. 

IV.3 Provision of television and radio broadcast (linear media service) 

IV.3.1 Basic principles

Article 72

Requirements for provision of television or radio broadcast 

(1)
The activity of provision of television and radio broadcast shall be carried out by a Broadcaster registered in the Central Registry of the Republic of Macedonia, of Head Office and Editorial Board in the Republic of Macedonia, as well as one possessing license for television or radio broadcast. 

(2) Broadcaster can start provision of television of radio broadcast upon being granted a license for television or radio broadcasting.

(3) For execution of activities of paragraph (1) of this Article, and in addition to requirements and obligations stipulated in this Law, the Broadcaster shall meet special minimum technical, spatial, financial, and human resource requirements dependant on the program format, stipulated in secondary legislation prepared by the Agency.

(4) Activities of provision of television or radio broadcast can be performed on a national, regional and local level, as defined in the television or radio broadcasting license of the broadcaster.

(5) Prior to adoption of the secondary legislation of paragraph (3) of this Article, the Agency shall require an Opinion from the Agency for Electronic Communication and from other competent institutions. The Agency for Electronic Communication shall submit the Opinion within 30 days following the day of receipt of the request requiring the Opinion. 

Article 73

Use of language

Broadcasters shall transmit the program in the Macedonian language and Cyrillic alphabet. In cases when the program is intended for a non-majority community, the broadcasters shall transmit the program in the language and alphabet of the community thereof spoken by at least 20% of the population of the Republic of Macedonia and by the local government units pursuant to the Constitution of the Republic of Macedonia and the Use of Languages Law. 

 (2) If the program service retransmitted via public communication networks is subtitled in a language different than the language of the original production, then it shall be subtitled in the Macedonian language, except for teleshopping and advertisements. 
(3) Foreign language programs or parts thereof transmitted in the programs of broadcasters shall be translated in the Macedonian language, or in the language of the non-majority community. 

(4) The provisions of paragraph (3) of this Article shall not refer to the broadcast of music events and stage performances, educational programs for learning of foreign languages, or sections of programs targeting forigners. 

(5) The programs not being translated, shall be announced in the Macedonian language, or in the language of the non-majority community.

Article 74

Types of broadcasters

A Broadcaster can be a commercial broadcasting company, a public broadcasting enterprise, or non-profit broadcasting institution.

A commercial broadcasting company may be founded by legal entities and natural persons, under conditions stipulated in this Law and other laws.

A public broadcasting enterprise shall be established for the entire territory of the Republic of Macedonia and shall act as a public broadcasting service.

Educational, cultural and other institutions and citiziens' associations and foundations may establish a non-profit broadcasting institution with the aim to provide for the needs and interests of specific target groups.

Several entities referred to in paragraph (4) of this Article may be granted a license to broadcast programs at a single frequency, following the principle of time-sharing. 

With the exception to paragraph (4) of this Article, a University as a higher education institution can set up a radio station as a separate internal organizational unit (a student radio) without having the status of a legal entity.

Article 75

Bankruptcy and liquidation of a commercial broadcasting company 

(1) The commercial broadcasting company can undergo a liquidation procedure or have a bankruptcy procedure initiated in accordance with law.

(2) The provision of paragraph (1) of this Article shall not apply to the public broadcasting service.

Article 76

Broadcaster’s Program Concept

The format of the program service of the Broadcaster (general or specialized) and the essential guidelines for the operation of the Broadcaster shall be determined with the Program Concept. 

(2) The Broadcaster’s Program Concept shall contain Program Structure separately defined as follows: 

- Classification of programs in separate groups according to type, and anticipated quantitative percentage ratio among groups; 

- Foreseen representation of in-house production and production of Macedonian audio and audiovisual works;

 (3) The Program Concept for a TV Broadcaster shall contain the initial quantity of European works as well as of independent producers' works.

(4) The provision of paragraph (3) of this Article shall not apply to TV broadcasters of regional and local level or for non-profit broadcasting institutions.

(5) The form of the Program Concept of paragraph (1) of this Article shall be prepared by the Agency and published on its website.

 (6) The Broadcaster shall deliver the least of 90% of the Program Concept for which a license has been granted within one weeks’ time. 

(7) For any amendment or modification to the Program Concept of paragraph (1) of the Article, on the basis of which the Broadcaster has been granted the license for a television or radio broadcast, the Broadcaster shall obtain an Opinion by the Editorial Board, in a manner and procedure stipulated in the Act of Article 10 of this Law. 

(8) For any amendment or modification to the Program Concept on the basis of which the Broadcaster has been granted the license for a television or radio broadcast exceeding 10%, the Broadcaster shall obtain a prior Consent by the Agency. Together with the request for obtaining the Consent for amendment or modification to the Program Concept, the Broadcaster shall submit the Opinion of paragraph (7) of this Article. The request for obtaining the Consent shall be submitted by filling out a Form prepared by the Agency and published on its website. 

(9) The Program Concept, on the basis of which the Broadcaster has been granted the license for a television or radio broadcast together with the amendments or modifications thereof, shall be published on the website of the Agency.

 (10) The Program Concept, on the basis of which the Broadcaster has been granted the license for a television or radio broadcast shall represent an integral part of the Work Agreement signed between the Broadcaster and the editors, or journalists. 

(11)The Editor-in-Chief shall be responsible for the implementation of the broadcaster's programme concept.

(12) The Agency shall prescribe in details the formats of the program services for television or radio broadcasters. 

(13) The Program Concept referred to in paragraph (1) of this Article shall be submitted to the Agency in the procedure for granting of license for television or radio broadcasting.

(14) The paragraphs from this Article shall not apply to the public broadcasting service.

IV.3.2. Manner and procedure for issuing License for television or radio broadcasting 

Article 77

License for television or radio broadcasting 

The License for television or radio broadcasting shall be awarded by the Agency for specific ratings, in terms of viewers or listeners (national, regional or local), and the license holder shall gain the right to broadcast radio or television service in the territory for which the license was awarded. 

Article 78

License award procedure

The Agency shall award the radio broadcasting license via public competition in case of terrestrial radio programme services broadcasted via limited resource, such as radiofrequencies or transmission capacity of a digital terrestrial multiplex.

The Agency shall award the television broadcasting license via public competition in case of terrestrial television programme services broadcasted via limited resource, such as transmission capacity of a digital terrestrial multiplex.

The Agency shall award the radio or television broadcasting license without public competition in case of radio or television programme services broadcasted via public electronic communications network which is not using a limited resource, or via satellite.

The procedure for awarding the television or radio broadcasting license shall be transparent and shall be conducted in a manner providing equal, fair and non-discriminatory treatment of all participants in the procedure. 

The Agency in cooperation with the Agency for Electronic Communications, the competent Ministry, the Public Broadcasting Service and the Public Enterprise Macedonian Broadcasting, upon previous consent from the Government of the Republic of Macedonia, will adopt a Plan for Utilisation and Allocation of digital terrestrial multiplex capacities of public electronic communications network operator, who has an obligation to broadcast programme services of broadcasters. The utilisation and allocation of capacities shall be determined taking into account the compliance with the objectives set in Article 2 of this Law.

The Plan referred to in paragraph (5) of this Article shall contain, inter alia, the following:

· number of television programme services (standard/high definition);

· number of radio programme services;

· capacities envisaged for additional services, other accompanying information and data;

· envisaged capacities for transfer to broadcasting high-definition television and other new technologies.

The Plan referred to in paragraph (5) of this Article shall be published in the Official Gazette of the Republic of Macedonia and on the Agency web-site.

The amendments in the Plan referred to in paragraph (5) of this Article shall not decrease the quality parameters for broadcasting the programme services of broadcasters which are currently being broadcasted.

Article 79

Awarding license for television or radio broadcasting via public competition 

The Agency shall adopt a decision for publishing a public competition for awarding License for television or radio broadcasting, either ex officio or upon receipt of written request from an interested party, in accordance with the Plan for allocation and utilisation of radio-frequencies, the Plan for utilisation and allocation of digital terrestrial multiplex capacities, as well as in accordance with the Study referred to in paragraph (3) of this Article.

If it is determined that, in accordance with the Plan for allocation and utilisation of radio-frequencies or the Plan for utilisation and allocation of digital terrestrial multiplex capacities, there are no free radio-frequencies or capacities, the Agency shall adopt a decision denying the request, within eight days from the date of receipt of the request referred to in paragraph (1) of this Article. 

If it is determined that, in accordance with the Plan for allocation and utilisation of radio-frequencies or the Plan for utilisation and allocation of digital terrestrial multiplex capacities, there are free radio-frequencies or capacities, the Agency shall draft a Study establishing the justification to announce a public competition, especially taking into account the realisation of the purpose of this Law and the needs of the audience. In order to establish the needs of the audience for television or radio broadcasting in the respective service zone, as well as the type, that is, the format of programme services subject of the competition, the Agency may conduct a public survey. 

If the Study referred to in paragraph (3) of this Article is drafted for the purpose of announcing a public competition for awarding License for television or radio broadcasting, upon a written request from an interested party, the Agency shall be obliged to complete it within three months from the date of recipt of said request and publish it on its web-site.

If it is determined that, in accordance with the Plan for allocation and utilisation of radio-frequencies or the Plan for utilisation and allocation of digital terrestrial multiplex capacities, there are free radio-frequencies or capacities, and if the Study referred to in paragraph (3) of this Article determines that there is justification to announce a public competition, the Agency shall adopt a decision to announce the public competition for awarding License for television or radio broadcasting, within 15 days from the date of publication of the Study referred to in paragraph (3) of this Article. 

If the Study referred to in paragraph (3) of this Article determines that there is no justification to announce a public competition, the Agency shall adopt a decision rejecting the request referred to in paragraph (1) of this Article, within eight days from the date of publication of the Study referred to in paragraph (3) of this Article.

The decision to announce the public competition for awarding License for television or radio broadcasting shall contain a rationale, especially the reasons for announcing the public competition, and shall publish it in the "Official Gazette of the Republic of Macedonia", on the Agency web-site, as well as in at least two daily newspapers, of which one is a daily newspaper in the language of a community which is not a majority, and is spoken by at least 20% of the citizens of the Republic of Macedonia.

Domestic and foreign legal and natural persons shall be entitled to participate in the public competition.

Domestic legal person, which founders are foreign persons registered in countries where, in accordance with the regulations of those countries, it is not permitted or possible to determine the origin of the initial capital, may not participate in the public competition.

The timeframe for submitting the applications for the competition shall commence on the day following the day of publication of the decision in the "Official Gazette of the Republic of Macedonia". 

Article 80

Content of the Decision for announcing the public competition

The Decision to announce a public competition for awarding License for television or radio broadcasting shall contain the following:

business activity (radio or television) for which the competition is announced;

type of programme service, that is, the format, as determined in the Study referred to in paragraph 79 of this Law;

ratings, in terms of viewers/listeners (national, regional or local);

territory(ies) where the activity will be conducted;

radio-frequency(ies) or digital terrestrial multiplex capacity;

number of licenses for television or radio broadcasting;

conditions to be complied with in accordance with the Act on minimal technical, spatial, financial and personnel requirements referred to in Article 72, paragraph (3), of this Law, as well as the technical characteristics and parameters set by the Agency for Electronic Communications in accordance with Law on Electronic Communications, and the regulations adopted thereof; 

evaluation criteria and ranking;

place and time for collecting the competition documentation and the amount and payment method for the documentation fee;

amount and payment method for fees referred to in this Law;

fee and payment method for utilisation of a radio-frequency or more radio-frequencies, if they are part of a single license, that is, fee and payment method for broadcasting over free multiplex channel; 

documentation that needs to be submitted with the application in accordance to Article 82, paragraph (3) of this Law,

manner in which the applications are submitted and the deadline for submitting the application, which may not the shorter than 60 and longer than 90 days from the moment of the publication of the Decision for announcing the public competition in the Official Gazette of the Republic of Macedonia;

address, place, date and time of public opening of applications;

contact person from whom the candidates may receive additional information;

deadline for adopting the Decision for awarding the license, which may not be longer than 30 days from the date of public opening of applications;

deadline for informing the candidates of the adopted decision for awarding the license, which should contain detailed rationale, including the reasons for adopting the decision, and may not be longer than seven days.

Article 81

Competition documentation

The Agency shall be obliged to explain and describe in details all of the provisions in the Decision for announcing a public competition in the competition documentation. 

Article 82

Application to participate in a public competition

The competition candidates shall submit their applications on a special form, which form and content shall be prescribed by the Agency and shall contain the following:

name and surname, address, fax number, e-mail address and Certificate of Citizenship for the applicant or name and seat of legal person in case the applicant is a legal person;

nature and scope of participation that the candidate will have in the ownership structure of the broadcaster, and its participation in the ownership structure of other broadcasters, if applicable;

 name, ID or VAT number of other natural or legal persons participating in the ownership structure of the broadcaster, and their participation in other broadcasters, if applicable; 

data on other legal or natural persons, who may exert significant influence over the editorial policy of the broadcaster, as related persons within the meaning of this Law; 

seat of the broadcaster, as well as the seat where editorial decisions will be made; and

commencement date of business activity. 

The form referred to in paragraph (1) of this Article shall be published on the Agency web-site.

The following documentation shall be enclosed with the application referred to in paragraph (1) of this Article:

· offered programme concept;

· proof of registration of the legal entity;

· proof of the ownership structure of the legal person;

· offered technical, spatial, financial and personnel requirements, in accordance with the Act referred to in Article 72, paragraph (3), of this Law and a Business Plan (programme project, technical project, including descriptions of existing and planned studio equipment, especially concerning production, and data on the existing and planned staff structure); 
· proof that the candidate is not in bankruptcy and/or liquidation procedure, issued by the competent authority of the domicile country, or a statement from the candidate that it is not in bankruptcy and/or liquidation procedure, certified by Notary public;

· adequate document as proof that the candidate have not been sentenced to a prohibition to perform a duty, issued from a Registrar or Records Office, or statement from the candidate that it has not been sentenced to a prohibition to perform a duty, certified by Notary public;
· Balance Sheet report and data from the Income Statement for the past two years, certified by the Central Registry, that is, for a foreign legal person, Audit Report issued by a renowned foreign institution registered to perform audits, which should contain data on the overall economic performance of the foreign provider in the last two years;
· documents guaranteeing the financing of the Business Plan, that is, the business activity;
· statement, certified by Notary public, that it will comply with the technical characteristics and parameters defined in the Decision for announcing a public competition, and set by the Agency for Electronic Communications in accordance with Law on Electronic Communications and the regulations adopted thereof;
· statement, certified by Notary public, that it will comply with the offered technical, spatial, financial and personnel requirements, as well as the obligations in the offered Business Plan;
· statement, certified by Notary public, that it is not in violation of the provisions referred to in Chapter I.1 of this Law;
· statement, certified by Notary public, that is accepts the conditions specified in the competition documentation;

· statement, certified by Notary public, that there is no conflict of interest in accordance with the Law on Prevention of Conflict of Interests;

· other data and documents, the candidate deems relevant for the decision on awarding the license. 

Article 83

Evaluation criteria

(1) The Agency shall evaluate the applications on the basis of the following criteria:

envisaged percentage of in-house production programme by the broadcaster and production of Macedonian audio or audiovisual works;

envisaged percentage of programme by independent producers and European audiovisual works;

quality, genre and thematic diversity of programme content;

percentage of programmes that promote the development and preservation of the national culture;

technical requirements for programme production;

requirements for performing the business activity in terms of space and facilities;

number and structure of personnel required to perform the business activity;

financial capacity to perform the business activity for the duration of the license, including the offered guarantees;

offered commencement date of business activity;

broadcasting experience of the candidate; and
offered duration of daily broadcasting.
(2) In case of regional or local license, aside from the criteria referred to in paragraph (1) of this Article, additional criterion shall be the offered percentage of programmes on events, information and other content relevant to the territory where the programme will be broadcasted.

(3) In the Decision to announce a public competition for awarding a television or radio broadcasting license as stipulated in Article 80 of this Law, the Agency shall determine the ranking criteria referred to in paragraphs (1) and (2) of this Article.

Article 84

Decision for awarding a license

(1) The public competition for awarding License for television or radio broadcasting shall be deemed successful if at least one application, compliant with the competition terms, has been received.

(2) When adopting the decision for awarding the license, the Agency may exchange information with candidates in order for them to clarify certain parts of their applications, as defined in the Rules of Procedure of the Agency.

(3) The Decision for awarding License for television or radio broadcasting with detailed rationale shall be published in the "Official Gazette of the Republic of Macedonia" and on the Agency web-site.

(4) The Decision referred to in paragraph (3) of this Article, shall particularly contain:

rationale on the reasons for selecting the candidate;

data on the selected most favourable candidate;

business activity (radio/television);

ratings, in terms of viewers/listeners (national, regional or local);

territory(ies) where the activity will be conducted;

broadcasting method of the programme service (radio-frequency, digital terrestrial multiplex capacity);

license validity period;

license fee;

programme service format;

deadline for commencement of business activity; 

consequences for breaching the deadline for commencement of business activity deadline; and

legal remedy instructions.

(5) The Decision referred to in paragraph (3) of this Article may contain other data in accordance with the documentation for the public competition, the submitted bid, as well as the provisions in this Law and the acts adopted thereof.

(6) The Agency shall be obliged to submit the Decision referred to in paragraph (3) of this Article to all competition participants, within seven days from the days of its adoption. 

(7) The competition participants, who are not satisfied with the Decision referred to in paragraph (3) of this Article, shall be entitled to file a complaint at the competent court within 30 days from the receipt thereof. The procedure of the competent court shall be urgent.

Article 85

Awarding license without announcing a public competition 

(1) The License for television or radio broadcasting over public electronic communications network, which does not use a limited resources, or over satellite, shall not be require a public competition and the license shall be awarded upon request from an interested party according to the manner and procedure referred to in this Law. 

(2) The license referred to in paragraph (1) of this Article shall be awarded by the Agency.

(3)  The request referred to in paragraph (1) of this Article, should especially contain:

name and surname, address, fax number, e-mail address and Certificate of Citizenship for the applicant or name and seat of legal person in case the applicant is a legal person;

nature and scope of participation that the applicant will have in the ownership structure of the broadcaster, and its participation in the ownership structure of other broadcasters, if applicable;

name, ID or VAT number of other natural or legal persons participating in the ownership structure of the broadcaster, and their participation in other broadcasters, if applicable; 

data on other legal or natural persons, who may exert significant influence over the editorial policy of the broadcaster, as related persons within the meaning of this Law; 

seat of the broadcaster, as well as the seat where editorial decisions will be made;

business activity (radio/television);

coverage level, that is, territory, in terms of viewer or listeners, where business activity will be performed; 

broadcasting technical means (public electronic communication network which is not using a limited resource, or satellite), as well as the name of the operator, that is, operators with whom it plans to sign an agreement for broadcasting of its programme service; and

the commencement date its business activities.

(4) The request form referred to in paragraph (1) of this Article shall be drafted by the Agency and published on the Agency web-site.

(5) The documentation defined in Article 82, paragraph (3), of this Law must be enclosed to the request referred to in paragraph (1) of this Article.

(6) If the request is missing the data referred to in paragraphs (3) and (5) of this Article, the Agency shall notify the applicant thereof, within 30 days from receipt of said request, and shall instruct him to complete the application within 10 days from the receipt of notification. 

(7) The Agency will adopt the decision for awarding the license referred to in paragraph (1) of this Article within three days from the date of receipt of the complete request, provided the Agency has determined that the applicant meets the conditions and obligations defined in this Law and regulations adopted thereof, and provided the applicant has not had its license for television or radio broadcasting revoked in the last five years. 

(8) Before adopting the Decision referred to in paragraph (7) of this Article, the Agency may request from the applicant clarifications of certain parts of the request and the documentation referred to in paragraph (5) of this Article in the manner determined with the Agency’s Rules of Procedure.

(9) The Agency shall publish the decision for awarding the license on its web-site.

Article 86

Awarding license for television or radio broadcasting

After receiving the Decision for awarding license for television or radio broadcasting, as stipulated in Article 84 or 85 in this Law, the selected most favourable candidate, that is, applicant for awarding license without a public competition, should register in the competent Registry, as broadcasting company or non-profit broadcasting organisation.

The Agency will award the license for television or radio broadcasting within 15 days from the date of registration receipt referred to in paragraph (1) of this Article.

On the basis of the license for television or radio broadcasting with use of radio-frequencies, the Agency for Electronic Communications shall issue an approval for use of radio-frequencies in accordance with the Law on Electronic Communications.

If the license referred to in paragraph (2) of this Article is for transmission over digital terrestrial multiplex capacity or over public electronic communication network, the Agency shall duly inform in writing the operator, which will be used for broadcasting of the programme service, within 15 days from the moment of awarding the license. 

The operator of digital terrestrial multiplex shall sign a contract with the broadcaster that has obtained a license from the Agency for radio or television broadcasting, for broadcasting of its programme service, within 15 days from the moment of reception of the notification referred to in paragraph (4) of this Article, as stipulated in the provisions of the Law on Electronic Communications that refer to broadcasting over digital terrestrial system.

The operator of public electronic communications network, which is not using limited resources, shall sign a contract with the broadcaster that has obtained a license from the Agency for radio or television broadcasting, for broadcasting of its programme service, within 15 days from the moment of reception of the notification referred to in paragraph (4) of this Article, complying with the principles of objectivity, transparency and non-discrimination. The broadcasters shall be obliged to submit the signed contracts to the Agency within 15 days from the date of their signing. 

If the parties from paragraphs (5) and (6) of this Article do not come to an agreement within the determined deadline, the Agency for Electronic Communications shall, at request of one of the parties, instigate a procedure for dispute settlement pursuant to the provisions of the Law on Electronic Communications.

Article 87

Content of the license for television or radio broadcasting

The license for television or radio broadcasting referred to in Article 86, paragraph (2), of this Law shall contain:

data on the license holder;

broadcasting method of the programme service (radio-frequencies, digital terrestrial multiplex, satellite or public electronic communications network);

ratings, in terms of viewers/listeners (national, regional or local);

territory(ies) where the activity will be conducted;

service zone and location of the technical means use for broadcasting, in case of analogue terrestrial television or radio broadcasting;

detailed data on the ownership structure in accordance with this Law; 

identification mark;

programme concept;

commencement data of business activity defined in the candidate application, that is, the request for obtaining a license;

license validity period; and

fees and payment method.

Article 88

Registry of Broadcasters

The Agency shall maintain a Registry of Broadcasters in the Republic of Macedonia, and it shall particularly contain the following:

broadcaster's company name and seat, as well as name and surname of authorised person;

name and surname of the Editor-in-Chief;

address of the Editorial Board and the address of the Editor-in-Chief;

broadcasting method of the programme service (radio-frequencies, digital terrestrial multiplex, satellite or public electronic communications network); 

ratings, in terms of viewers/listeners (national, regional or local);

territory(ies) where the activity will be conducted;

service zone and location of the technical means use for broadcasting, in case of analogue terrestrial radio broadcasting;

identification mark; and

programme concept. 

The Agency shall publish on its web-site the data from the Registry referred to in paragraph (1) of this Article, taking into account the regulations of personal data protection. 

(3) The form and content of the Registry referred to in paragraph (1) of this Article shall be prescribed by the Agency.

Article 89

Duration of the license for television or radio broadcasting

The license for television or radio broadcasting for broadcasting companies and non-profit broadcasting organisations shall be awarded for a period of nine years with a possibility for extension.

The license for television or radio broadcasting may be extended for another nine years upon request from the holder. The request shall be submitted to the Agency within six months prior to the license expiration date and it shall be extended within 30 days from the date of request receipt.

The license for performing broadcasting activity may not be transferred to another person.

Article 90

License fee for television or radio broadcasting 

Broadcasters, excluding the Public Broadcasting Service, shall pay annual fee for the license for television or radio broadcasting on the bank account of the Agency in accordance with this Law.

The amount of the licence fee shall be calculated on the basis of the following formula: ((N x GDP / 200.000) x Rt x Kp) + A, where: 

N is a coefficient which stands for:

· in case of terrestrial radio or television broadcasting, the total population in the service zone regulated with the license, expressed in points, in accordance with the latest data from the State Statistical Office; 

· in case of television or radio broadcasting over public electronic communications network that does not use limited resources, or over satellite, the total population in the territory, as regulated with the license, where the business activity will be performed, expressed in points, in accordance with the latest data from the State Statistical Office;

· in case of television or radio broadcasting over satellite, the total population that lives on the territory of the Republic of Macedonia, expressed in points, in accordance with the latest data from the State Statistical Office;

GDP stands for the Gross Domestic Product per capita, expressed in Euro, expressed in points, in accordance with the latest data from the State Statistical Office; 

Rt is a coefficient, and its value is Rt=1 for television programmes, and Rt=1/4 for radio programmes; 

Kp is a coefficient and its value is:

· between 0.75 and 1 for broadcaster with programme service of general format; 

· between 1.15 and 1.5 for broadcaster with programme service of specialised format; 

· 2.5 for broadcaster with programme service for teleshopping; 

· 0,25 for programme service of non-profit broadcasting organisation; 

A is constant value, that is, 100 points for radio and 200 points for television. 

The value of one point shall be 1 EUR, in denar equivalent value, according to the middle exchange rate of the National Bank of the Republic of Macedonia on the day of the payment.

The amount of the licence fee for television or radio broadcasting shall be determined by the Agency with a bylaw, on the basis of the formula stipulated above, and shall be announced at the beginning of each calendar year, upon reception of the latest data from the State Statistical Office.

The annual fee shall be paid for each current year starting from the date of awarding the license for television or radio broadcasting, within 15 days from the date of receipt of the invoice issued by the Agency.

Article 91

Fee for use of radio-frequencies

Annual fee shall be paid to the Agency for Electronic Communications for use of radio-frequencies in accordance with the Law on Electronic Communications.

Article 92

Revoking a license for television or radio broadcasting

The Agency will revoke the license for television or radio broadcasting prior to its expiry date and shall delete the broadcaster from the Registry of Broadcasters in the following cases:
if the license holder does not commence performing the business activity within the deadline specified in the license;

if the license holder ceased to broadcast the programme service for over 30 days due to technical, financial or other reasons;

if the license holder did not meet the technical, spatial, financial and personnel requirements, offered in procedure for awarding the license, for more than 30 days since the commencement date of business activity, as defined in the license based upon an expert monitoring performed in accordance with Article 156 of this Law; 

if the license holder have given incorrect data relevant to the decision process for awarding the license; 

if, once the license is granted, circumstances arise representing legal obstacles preventing the license holder from performing its business activity;

if, after receiving a written warning from the Agency, fails to comply with the obligations referred to in Article 17 of this Law, within the deadline set in Article 17, paragraph (7); 

if the license holder does not pay the fee within the prescribed deadline, after it has been warned in writing that its license will be revoked for not paying the fee;

if the illegal media concentration is not remedied in accordance with this Law; and

if the broadcaster is sentenced with an effective court decision for prohibition to perform a duty. 

Article 93

Procedure for revoking a license

The Council shall initiate a procedure for revoking the license for television or radio broadcasting upon proposal from the Agency director. 

The proposal referred to in paragraph (1) of this Article shall be submitted to all Council members in writing, including a detailed rationale of the reasons for revoking the license, pursuant to the cases referred to in Article 92 of this Law.

The Council shall be obliged to adopt a decision with a majority votes from the total number of Council members, within 15 days from the date of receipt of the proposal referred to in paragraph (1) of this Article.

If the Council adopts a decision to revoke the license, it must be explained accordingly and published in the "Official Gazette of the Republic of Macedonia", on the Agency web-site, and in at least two daily newspapers, of which one shall be a daily newspaper in the language of a community which is not a majority, and is spoken by at least 20% of the citizens in the Republic of Macedonia.

Article 94

Right to judicial protection against the decision for revoking a license

(1) The license holder shall be entitled to judicial protection against the decision for revoking the license for television or radio broadcasting.

(2) The procedure in the competent court shall be urgent. 

(3) The complaint shall not postpone the execution of the decision.

Article 95

License cessation under the law 

The license for television or radio broadcasting shall cease to be valid under the law in the following cases:

· after the expiry of the term for which it was awarded;

· upon submission of a written notice from the license-holder, informing the Agency that it has ceased broadcasting radio or television programme;

· if the license holder ceased to exist;

· upon revocation of the license by the Agency;

· after bankruptcy of the license holder; or

· after liquidation of the license holder.

The Council shall not adopt a decision for cessation of the license for television or radio broadcasting under the law. The Agency shall delete the broadcaster from the Registry of Broadcasters should its license cease to be valid in accordance with paragraph (1) of this Law.

IV.3.3 Programme principles, rights and obligations

Article 96

Events with exclusive broadcasting rights 

The broadcaster may not broadcast events considered to be of great significance to the society, on grounds of obtained exclusive rights, so as to prevent over 20% of the public in the Republic of Macedonia to follow such events by direct or postponed free-to-air television broadcasting. 

The broadcasters must not use their exclusive rights for broadcasting events of great significance so as to prevent the audiences in other countries to follow said events, which were reported as events of great significance by said countries. 

Article 97

Defining the list with events of great significance 

(1) The Agency shall draft a list of events it considers are of great significance and shall therein determine whether said events should be fully or partially available for direct broadcasting or, where necessary or adequate due to the public interest and objective reasons, fully or partially available via postponed broadcasting. 

(2) The Agency shall be obliged to notify the European Commission and the countries, which have signed international agreements binding for the Republic of Macedonia, about the list referred to in paragraph (1). The list shall be published on the Agency web-site.

Article 98

Right to a short report

(1) Each broadcaster, under fair, reasonable and non-discriminatory terms, shall be entitled to provide short report from events of great significance for which the exclusive rights are owned by a broadcaster from the Republic in Macedonia. 

(2) If the broadcaster from the Republic of Macedonia does not have the exclusive rights to an event of great significance, the access to information on the event shall be provided by another broadcaster who has the exclusive rights. The terms should be announced in timely manner, prior to the event of great significance in order to allow sufficient time for the other broadcasters to use that right.

(3) The Agency shall guarantee the access to the events referred to in paragraph (1) and (2) of this Article by allowing the broadcaster free choice of short excerpts of the transmission signal of the other broadcaster with least indications of the source. The method for accessing the transmission signal shall be prescribed by the Agency, upon previously received opinion from the Agency for Electronic Communications.

(4) The broadcaster may, instead of access to the transmission signal referred to in paragraph (3) of this Article, gain access to the events referred to in paragraphs (1) and (2) of this Article at the venue of said events for the purpose of recording short excerpts or using recorded material from the broadcaster who has the exclusive rights for broadcasting the event of great significance to the public.

(5) The short report, within the meaning of this Article, shall be a report with duration of not more than one and a half minute. The short reports shall be used only in the news and sports magazines, which may not be comprised only of short reports by the broadcaster, and may be used in the on-demand media service only if the broadcaster is also on-demand media service provider and if it offers after certain time period. 

(6) The broadcaster who is broadcasting an event of great significance may ask from the broadcaster requesting access, only reimbursement for the actual expenses incurred for providing said access. The envisaged fee may not be higher than the additional expenses directly incurred by providing the access.

(7) The right to short report must be provided in such a way, that it does not interrupt the events.

(8) When the event of great significance is comprised of several organised individual events, each individual event shall be deemed as an event of great significance within the meaning of the rights to short report.

(9) When the event of great significance lasts two or more days, the broadcaster shall have the right to provide one short report per day from that event. 

(10) The broadcaster who has used the right to short report must provide one-time use of the recording to another broadcaster who was not able to record it, and has the right to reimbursement thereof proportional to the actual expenses, as well as the right to be named in the announcement. 

(11) The right to short report may be determined in regards to access to events of great significance, which are not broadcasted on exclusive grounds, by co-regulation and self-regulation in accordance with this Law.

IV.3.4 Programme standards

Article 99

Duration of daily broadcasts

The broadcasters performing the business activity on national level shall be obliged to broadcast at least 18 hours of radio programme per day and at least 12 hours of television programme per day.

By derogation of paragraph (1) of this Article, the additional programme services of the Public Broadcasting Service, defined in Article 121, paragraph (5), of this Law, shall be permitted to broadcast less hours of programme per day.

The broadcasters performing the business activity on regional level shall be obliged to broadcast at least 12 hours of radio programme per day and at least 8 hours of television programme per day.

The broadcasters performing the business activity on local level shall be obliged to broadcast at least 10 hours of radio programme per day and at least 6 hours of television programme per day.

The non-profit broadcasting organisations shall be obliged to broadcast at least 4 hours of radio programme per day.

The daily programme shall exclude the broadcasting of still pictures, test signal and other types of audio and audiovisual material not covered in the definitions for audio and audiovisual programme in Article 4 of this Law.

Article 100

Obligations for the broadcasters to broadcast European works and works of independent producers

(1) Television broadcasters broadcasting television programme service on national level should provide, when possible and using adequate means, that at least 51% of their broadcasted programme throughout the year is comprised of European audiovisual works, excluding the time used for broadcasting news, sporting events, games, advertising, teletext and teleshopping services. 

(2) The broadcasters broadcasting television programme services on national level shall be obliged to allocate at least 10% of their European audiovisual works budget to works of independent producers. 

(3) The broadcasters shall progressively fulfil the obligation referred to in paragraphs (1), (2) and (5) of this Article, on the basis of adequate criteria, in accordance with the realisation of the media functions (information, education and entertainment).

(4) The rules for meeting the obligations in this Article shall be regulated with a bylaw adopted by the Agency.

(5) By derogation of paragraph (1) of this Article, the Public Broadcasting Service shall be obliged to ensure that at least 60% of the broadcasted programmes throughout the year, on one of the television programme service in Macedonian, are European audiovisual works. 

(6)  The European works shall include audiovisual works of in-house production and Macedonian audiovisual works.

(7) The fulfilment of the obligations referred to in paragraphs (2) and (5) of this Article by the Public Broadcasting Service shall be comprising part of the Annual Report on the operations of the Public Broadcasting Service for the previous year.

(8) The Public Broadcasting Service shall provide the audio and audiovisual works from independent producers, in accordance with paragraph (2) of this Article, following the Annual Programme for operations of the Public Broadcasting Service for the next year. 

Article 101

Obligations of the broadcasters to broadcast music and programmes originally created in Macedonian or in the languages of the communities

The broadcasters shall be obliged to broadcast each day programme originally created in Macedonian or in the languages of the non-majority communities living in the Republic of Macedonia for at least 30% of the time starting as of 2014. In 2015, the obligation shall increase from 30% to 40%. In 2016, the obligation shall increase from 40% to 50%.

By derogation from paragraph 1 of this Article, the Public Broadcasting Service shall be obliged to broadcast each day programme originally created in Macedonian or in the languages of the non-majority communities living in the Republic of Macedonia for at least 40% of the time. In 2016, the obligation shall increase from 40% to 50%.

The provisions referred to in paragraphs (1) and (2) of this Article shall not apply to programme services with specialised format.

The broadcasters shall be obliged to broadcast, each day, vocal-instrumental music in Macedonian or in the languages of the ethnic communities which are not majority in the Republic of Macedonia for at least 30% of the time. In 2014, the obligation shall increase from 30% to 40%.

By derogation from paragraph (4) of this Article, the Public Broadcasting Service shall be obliged to broadcast each day, on one television and one radio programme service in Macedonian and on the television and radio programme service in the languages of the ethnic communities which are not majority in the Republic of Macedonia, vocal and vocal-instrumental music in Macedonian or in the languages of the ethnic communities which are not majority, for at least 45% of the time. In 2014, the obligation shall increase from 45% to 50%.

The broadcasters shall be obliged to broadcast half of the music allotted time specified in paragraphs 4 and 5 of this Article during the period between 7 and 19 hours. 

The rules for meeting the obligations in this Article shall be prescribed in more details by the Agency.

The national television broadcasters of general format shall be obliged to annually broadcast at least 10 hours of domestic documentary programme in the period between 7 and 19 hours.

The national television broadcasters of general format shall be obliged to annually broadcast at least 20 hours of domestic movie programme in the period between 7 and 19 hours.

The broadcasters shall be obliged to realise at least 50% of the obligations referred to in paragraphs (1) and (2) of this Article in the period between 7 and 19 hours.

The broadcasters shall be obliged to comprise 10% of their obligations, referred to in paragraphs (1) and (2) of this this Article, of vocal and vocal and instrumental music in Macedonian or in the language of the ethnic communities which are not a majority.

Article 102

Use of value added telephone services and televoting

The broadcasters may use value added telephone services, including televoting, except during the news, during informative and educational programmes, during religious services and ceremonies and children programmes. 

The programmes of the non-profit broadcasting organisations may not use value added telephone services. 

The rules for using value added telephone services in other programme types shall be prescribed by the Agency.

Article 103

Broadcasting games of chance

(1) The broadcasters may broadcast games of chance organised only by entities licensed by the competent authority for organising games of chance.

(2) The Public Broadcasting Service may not organise, nor broadcast games of chance with betting on football matches on its programmes.

Article 104

Connecting into a single system

(1) The broadcasters operating on local level may be connected into a single system for the purpose of broadcasting joint programme, only after previously submitted notification to the Agency, but not longer than 4 hours every 24 hours.

(2) The broadcasters connected into a single system for the purpose of broadcasting joint programmes shall be obliged to notify the Agency on the joint programme concept and appoint Editor-in-Chief of said programme.

Article 105

Following an election campaign

During election campaigns, the broadcasters shall be obliged to comply with the regulations governing the elections in the Republic of Macedonia.

The Agency shall conduct activities related to the elections of the Republic of Macedonia in accordance with the regulations governing the elections in the Republic of Macedonia.

Article 106

Broadcaster identification

(1) The broadcaster should have its own identification mark.

(2) The identification mark of the broadcaster must be permanently visible during the television programme broadcasting, that is, announced at least once every hour during the radio programme.

(3) In cases when the broadcaster is broadcasting programme in a single system, it shall be obliged to post the identification marks for the duration of said programme.

(4) The broadcaster may not use identification marks, other than that defined in the broadcasting license.

(5) If the broadcaster changes its identification mark, it shall be obliged to submit a sample thereof to the Agency.

IV.3.5 Advertising, teleshopping and sponsorship

Article 107

Advertising and teleshopping conditions

Advertising and teleshopping should be clearly recognisable and separated from the other parts of the programme. For the purpose of not preventing new advertising techniques, aside from optical and/or acoustic means, advertising and teleshopping may be separated from the other parts of the programme also by processing or modifying pictures.

The rules for the new advertising techniques shall be prescribed by the Agency.

Article 108

Method of broadcasting advertising and teleshopping spots

(1) As a rule, advertising and teleshopping spots shall be broadcasted in blocks inserted between programmes, except during sporting events, when the broadcasting of isolated advertising and teleshopping spots (one spot) should be an exception.
(2) Teleshopping of medical products, which are subject to marketing authorisation, as well as medical treatments, shall not be permitted.

(3) Advertising and teleshopping may not be broadcasted during children programmes with duration shorter than 30 minutes.

(4) Advertising and/or teleshopping spots may be broadcasted during children programmes lasting more than 30 minutes (excluding the time allotted for advertising and teleshopping), not more than once for each 30-minute timeslot. 

(5) Advertising and teleshopping shall be prohibited during the news and during religious services or ceremonies.

(6) Advertising and teleshopping spots should be inserted in the broadcasters' programmes in such way that they shall not jeopardise the integrity and value of the programme and the rights of title holders, taking into account the naturally expected breaks, the duration and the type of programme. 

(7) The television and cinematographic movies may be interrupted for broadcasts of advertising and/or teleshopping spots, not more than once for each 30-minute timeslot.

Article 109

Duration of advertising and teleshopping spots

The duration of advertising and teleshopping spots in the programmes of the broadcasters, excluding the Public Broadcasting Service, may not exceed 12 minutes per hour.

Paragraph (1) of this Article shall not apply to:

announcements of the broadcaster related to its own programmes and additional products directly arising from said programmes, sponsorship and product placement announcements;

announcements of public interest and charity fundraising broadcasted for free by the broadcasters and indicated as "free broadcasting". 

Article 110

Prohibition for certain persons to participate in advertising and teleshopping 

The advertising and teleshopping must not show, in visual or sound form, persons who regularly present the news and the current events shows.

Article 111

Informative activities of the state bodies 

(1) State bodies, administrative authorities, public enterprises, local self-government units, public institutions and organisations, as well as legal persons with public empowerments shall be obliged to spend their budget for informing and acquainting the public of their services or activities, if any, in a non-discriminatory, objective and transparent way in accordance with the procedure defined in the Public Procurement Law. 

Article 112 

Teleshopping windows

 The teleshopping windows must be clearly indicated with optical and acoustic means and shall run uninterrupted for at least 15 minutes.
The radio broadcasters and the Public Broadcasting Service may broadcast only teleshopping spots.

Article 113

Duration of advertising sports broadcasted by the Public Broadcasting Service

(1) The duration of advertising spots broadcasted by the Public Broadcasting Service may not be longer than 13,33% or 8 minutes of broadcasting time in one hour, that is, in total 13,33% of the total broadcasting time per day.

(2) The provisions referred to in paragraph (1) of this Article shall not apply to:

announcements of the broadcaster related to its own programmes and additional products directly arising from said programmes, sponsorship and product placement announcements;

announcements of public interest and charity fundraising broadcasted for free by the broadcasters and indicated as "free broadcasting". 

(3) The Public Broadcasting Service may only interrupt the film, sport and entertainment programmes in order to broadcast advertising or teleshopping spots. 

(4) The Public Broadcasting Service shall be prohibited to broadcast advertisements on the television programme in the period between 17:00 and 21:00 hours and on the radio programme between 9:00 and 14:00 hours, except during live broadcasts and integral recordings of sporting events, in-house production programme, other programme produced in the Republic of Macedonia, cultural events and events of great significance, as defined in this Law. 

Article 114

Television programme services intended solely for advertising, teleshopping or self-promotion

The provisions in this Law shall adequately apply to television programme services intended solely for advertising and teleshopping, as well as to television programme services intended solely for self-promotion, excluding the provisions in Article 100, paragraphs (1) and (2), and Article 108, paragraphs (4), (5), (6) and (7), of this Law. 

V. RETRANSMISSION OF PROGRAMME SERVICES THROUGH PUBLIC ELECTRONIC COMMUNICATION NETWORKS

Article 115

Providing a programme package

(1) The operator of a public electronic communication network, prior to the retransmission of program services, shall submit to the Agency an application for its registration and the registration of the programme services that will be retransmitted in entirety as a programme package.

 (2) The application referred to in paragraph (1) of this Article shall particularly contain the following:

· company name and seat, that is, name and address of the operator;

· name and surname of the operator’s authorised person;

· the programme package or list of programme services of broadcasters that the operator intends to retransmit;
· the manner in which the operator will provide programme package;

· territory where the operator shall provide the programme package (service zone); and

· commencement date of the programme package provisioning.
(3) An operator may only retransmit the programme services of domestic broadcasters only in the service zone for which the broadcasters have obtained television or radio broadcasting license, and on the basis of regulated copyrights and related rights, pursuant to the Law on copyright and related rights.

(4) An operator that retransmits programme services should ensure that the programme package, as mandatory and free of charge requirement, includes the programme services of public service broadcaster funded from the broadcasting fee.

(5) An operator may retransmit programme services of broadcasters from other countries in accordance with Article 55 of this Law.

(6) The Agency shall prescribe with a bylaw the content and the form of the application, the required documentation and the registration certificate. The Application form is published on the website of the Agency.

(7) With the application, the operator’s authorised person shall submit a notary certified statement, thus confirming under full criminal and material responsibility that for the retransmission of the programme services referred to in paragraph (2) of this Article, it has regulated the copyright and related rights, in accordance with the Law on copyright and related rights. 

(8) If the Application is incomplete, that is, it does not contain the information specified in paragraphs (2) and (7) of this Article, the Agency shall, within three days of receipt of the application, inform the operator in writing and request thereof to complete the application within five days from the moment of the receipt of the written notification. The Agency shall, within seven days from the moment of the receipt of the completed application, issue a certificate for registration of the programme package of the operator. 

(9) The Agency is obliged, within five working days from the date of issuing of the certificate referred to in paragraph (8) of this Article, to submit it to the Agency for Electronic Communications.

(10) The Agency shall keep a Registry of operators that retransmit programme packages and it shall in particularly contain:

- name and address of the operator;

- name and surname of the operator’s authorized person

- the programme package or the list of programme services for which the operator has regulated copyright and related rights for their retransmission;

- territory where the operator will retransmit program services (service zone). 

(11) The Agency shall publish on its website the data from the Registry of paragraph (10) of this Article.

(12)  At least 30 days prior to altering any data already stated in the Registry referred to in paragraph (10) of this Article, the operator shall be obliged to notify the Agency thereof, and the Agency shall be obliged to make the alteration in the Registry referred to in paragraph (10) of this Article within 7 days of day of the alteration occurrence. If the alteration is on the programme package, either self-initiated or based on an effective court decision, the operator shall be obliged to also submit a new statement referred to in paragraph (7) of this Article. The Agency is obliged within three working days from the day of the receipt of the notification on the alteration in the programme package to inform thereof the Agency for Electronic Communications.

(13)  The operator that retransmits programme services shall be obliged to state in the contracts signed with its subscribers, the programme package or list of programme services that it retransmits, for which the Agency has issued a registration certificate.

(14) If the Agency based on conducted monitoring pursuant to this Law finds that an operator retransmits a programme package that has not been registered in accordance with this Article, the Agency shall within seven days from the moment the monitoring was conducted issue a decision obliging the operator to immediately disconnect the retransmission of the progarmme service. For the adopted decision the Agency shall inform the Agency for Electronic Communications and the competent regulatory body for copyrights and related rights. The decision for disconnecting of the programme service with detailed elaboration shall be published on the website of the Agency within three days from the moment of its adoption.

(15) The operator that retransmits programme services is obliged to keep separate accounting for the activities related to the retransmission of programme services.

(16) The Agency shall delete the operator taht retransmits programme services from the Registry referred to in paragraph (10) of this Article if:

 it informs the Agency in writing that is has stopped performing the business activity;

 it has stopped performing the business activity for a period of more than one year; 

 it does not commence performing the business activity on the date stated in the application, and does not notify the Agency of the changed date;

 it is sentenced with an effective court decision for prohibition to perform a duty; and

 it ceases to exist.

(17) The form and content of the Registry referred to in paragraph (7) of this Article shall be prescribed by the Agency.

 Article 116

Monitoring fee

(1) Operator that retransmits programme services and on-demand provider of audio and audiovisual media services shall pay an annual fee for the monitoring carried out by the Agency.

(2) The annual fee referred to in paragraph (1) of this Article shall be 0.5% of the total annual income of the operator that retransmits programme services or of the on-demand provider of audio and audiovisual media services generated by the retransmission of program services or by the provision of audio and audiovisual media services on demand during the previous calendar year, or a shorter part of the year when the operator which retransmits programming services or the on-demand provider of audio and audiovisual media services started to provide the service. 

(3) The operator that retransmits programme services and the provider of audio and audiovisual media services on demand shall be obliged to submit a report on the amount of total income referred to in paragraph (2) of this Article to the Agency no later than the 15th of March in the current year. 

(4) The operator that retransmits programme services and the provider of audio and audiovisual media services on demand shall be obliged to pay the annual monitoring fee to the bank account of the Agency no later than the 15th of April, based on the previously submitted report on the amount of total income referred to in paragraph (2) of this Article, upon an invoice previously submitted by the Agency.

(5) In case of reasonable suspicion concerning the total realised annual income, the Agency shall be entitled to make an assessment using an external independent auditor, at the expense of the operator which retransmits programme services or the provider of audio and audiovisual media services on demand.

(6) If the assessed total income differs from the reported total income, the Agency shall order the operator that retransmits programme services and the provider of audio and audiovisual media services on demand to add the calculated difference when paying the annual fee referred to in paragraph (2) of this Article.

Article 117

Other obligations for operator that retransmits programme services

Operator that retransmits programme services may establish an internal television channel broadcasting only information concerning its operations and services. The programme package provider shall be obliged to continuously record the output signal of the internal television channel, and keep the recordings for at least 30 days afterwards.

Operator that retransmits programme services must not hinder the free reception of radio and television programme services broadcasted over terrestrial transmitters.

VI. PUBLIC BROADCASTING SERVICE

Article 118

Macedonian Radio Television (Makedonska radiotelevizija)

The functions of a public broadcasting service in the Republic of Macedonia shall be performed by the Macedonian Radio Television (hereinafter: MRT).

The Republic of Macedonia is the founder of MRT; it shall operate as public enterprise in accordance with the manner and conditions specified in this Law and the acts adopted thereof.

MRT shall perform business activity of public interest in the field of broadcasting in the Republic of Macedonia, including production and provisioning of radio and television programmes and programme services in accordance with Article 121 of this Law, by realising the programme obligations, standards and principles in accordance with Article 100, 101, 124 and 125 of this Law.

The seat of MRT shall be in Skopje.

MRT shall establish regional production centres.

The abbreviated name of the Macedonian Radio Television shall be MRT.

The property and operational assets of MRT shall be managed and used by MRT, in a manner and under the conditions determined by this Law.

MRT, as a public broadcasting service in the Republic of Macedonia, shall be independent of any state body, other public legal person or company and should be unbiased towards them in its editorial and business policies. 

Article 119

 Funding of MRT 

(1) MRT shall be funded from the broadcasting fee, by broadcasting audio and audiovisual commercial communication, donations, sale of programme and services and from funds allocated in the budget of the Republic of Macedonia for the current year, in accordance with the Law on State Aid Control.

(2) The donations referred to in paragraph 1 of this Article must not influence or jeopardize the editorial independence of MRT.

(3) For procurement of audio or audiovisual works, that is, programme content, MRT shall be obliged to sign individual contracts with the provider of audio or audiovisual works, that is, programme content.

(4) The manner and procedure for conducting public competitions, the manner and procedure for procurement of audio and audiovisual works, that is, programme content, and the contract award shall be regulated in an act adopted by the Director of MRT, which should ensure transparency, cost-effectiveness, efficiency and effectiveness in the management of MRT's financial assets, in accordance with the Annual Programme for operations of MRT for the following year, this Law and the acts adopted thereof.

Article 120

Annual Report and Annual Programme for the operations of MRT

(1) MRT shall be obliged to adopt an Annual Report on its operation in the previous year and an Annual Programme for its operation in the following year.

(2) MRT shall submit its Annual Operations Programme the following year to the Assembly of the Republic of Macedonia not later than the 30th of October in the current year, and it shall particularly contain the following:

Operations Programme for the following year including planned activities particularly related to the realisation of the programme obligations of MRT in accordance with this Law;
Financial Plan for the following year, including data on MRT's planned revenues and expenses in the following year grouped by structure and organisational units within MRT, as well as the envisaged capital investments of MRT for the following year; 

(3) The Annual Programme on the operations of MRT for the following year shall be accompanied with the adopted Annual Programme on the operations of MRT for the previous year.
(4) The Financial Plan referred to in paragraph (2), indent 2, of this Article, shall be adopted by the Assembly of the Republic of Macedonia not later than the 31st of December in the current year.

(5) The Annual Report on the operation of MRT in the previous year shall be submitted to the Assembly of the Republic of Macedonia not later than the 31st of March in the current year and it shall particularly contain the following:

Report on the realisation of the Operations Programme for the previous year; 

Financial Report on the realisation of the Financial Plan for the previous year and the Annual Account, including data on realised revenues, expenses, receivables and liabilities for the previous year grouped by structure and organisational units within MRT;
Audit Report from the State Audit Office or from an independent authorised auditor;
MRT's positions concerning the results of the performed audit.
(6) The Annual Report on the operations of MRT for the previous year shall be accompanied with the adopted Annual Programme on the operations of MRT for the previous year.
(7) The Annual Operations Report for the previous year the Annual Operations Programme for the following year shall be published on the MRT web-site.

Article 121

Programmes and programme services of public interest provided by MRT

In the Republic of Macedonia, MRT shall broadcast at least one television programme service in Macedonian, and one television programme service in the language spoken by at least 20% of the citizens that is different from Macedonian and the languages of the other non-majority communities. 

In the Republic of Macedonia, MRT shall broadcast at least two radio programme services in Macedonian, and one radio programme service in the language spoken by at least 20% of the citizens that is different from Macedonian and the languages of the other non-majority communities.

MRT shall broadcast special radio programmes intended for the neighbouring countries and Europe in foreign languages.

MRT shall broadcast special radio programmes intended to inform emigrants and citizens of the Republic of Macedonia who live in the neighbouring countries, in Europe and on other continents, in Macedonian and in the language spoken by at least 20% of the citizens that is different from Macedonian and the languages of the other non-majority communities.

MRT shall broadcast at least one radio and one television programme service via satellite intended for the emigrants and citizens of the Republic of Macedonia who live in Europe and other continents, in Macedonian and in the language spoken by at least 20% of the citizens that is different from Macedonian and the languages of other non-majority communities.

MRT shall provide a programme service, that is, the Assembly Channel in accordance with Law on the Assembly of the Republic of Macedonia. 

The programme responsibility for the Assembly Channel referred to in paragraph (6) of this Article shall be determined in the Law on the Assembly of the Republic of Macedonia. 

MRT shall provide special radio and television programmes on the programme services referred to in paragraphs (1) and (2) of this Article, where the regional and local characteristics in the Republic of Macedonia are observed.

Article 122

Broadcasting of programme services

The programme services of MRT referred to in Article 121, paragraphs (1), (2), (3), (4) and (6) of this Law shall be transmitted by PE Macedonian Broadcasting (JP Makedonska radiodifuzija), as an operator of public communications network.

The programme service of MRT referred to in Article 121, paragraph (5), of this Law, shall be transmitted by PE Macedonian Broadcasting or by another public communications network operator, on the basis of an agreement previously concluded with MRT, and after a public procurement procedure conducted in accordance with the Law.

In accordance with the available resources and the Development program of MRT, MRT shall have the right to use and apply new technologies in its programs and program services. 

Article 123

The costs for transmission, broadcasting and provisioning of the programme services

(1) The costs for transmission of the programme services of MRT incurred by PE Macedonian Broadcasting, excluding the transmission of the programme services referred to in Article 121, paragraphs (5) and (6), of this Law, shall be provided from the broadcasting fees, as specified in Article 154 of this Law. 

(2) The costs incurred by PE Macedonian Broadcasting for transmission and broadcasting of the programme services referred to in Article 121, paragraphs (5) and (6), of this Law, shall be provided from the Budget of the Republic of Macedonia.

(3) The costs incurred by PE Macedonian Broadcasting for transmission and broadcasting of the radio programmes referred to in Article 121, paragraphs (3) and (4), of this Law, shall be provided from the Budget of the Republic of Macedonia.

(4) The costs incurred by MRT for provisioning of the programme services referred to in Article 121, paragraphs (1) and (2), of this Law, shall be provided from the broadcasting fees, as specified in Article 154 of this Law.

(5) The costs incurred by MRT for provisioning of the radio programmes referred to in Article 121, paragraphs (3) and (4), of this Law, shall be provided from the Budget of the Republic of Macedonia.

(6) The costs incurred by MRT for provisioning of the programme service referred to in Article 121, paragraph (5), of this Law, shall be provided from the Budget of the Republic of Macedonia.

(7) The costs incurred by MRT for provisioning the programme service, that is, the Assembly Channel, referred to in Article 121, paragraph (6), of this Law, shall be provided from the broadcasting fees.

Article 124

Obligations of MRT regarding its broadcasted programmes and programme services 

When producing and provisioning the radio and television programmes and programme services referred to in Article 121 of this Law, MRT shall:

develop and broadcast programmes available to the overall public in the country in order to actively contribute to the creation and development of the free thought, inform the public, as well as be a driving force of the democratic processes in the country;

develop and plan the programme scheme in the interest of the overall public, and the programmes shall be intended for all society segments without any discrimination, taking into account the special groups in the society;

provide continuous, accurate, complete, unbiased, fair and timely information, by creating and broadcasting high-quality programmes on all political, economic, social, health related, cultural, entertaining, educational, scientific, religious, environmental, sporting and other events and happenings in the Republic of Macedonia, in the European countries and in the world;

promote and improve the culture of public dialogue and shall provide an arena for wide public debate concerning issues of public interest;

not represent, not protect positions or interests of a specific political party, political, religious and other groups, and the programmes it develops and broadcasts shall be protected from any kind of influence from the Government, political organisations or other centres of economic and political power;

contribute to the respect and promotion of the fundamental human rights and freedoms, privacy, dignity, reputation and honour of the people, tolerance, understanding and respect for differences, the sense of peace, justice, democratic values and institutions, protection of the minors, gender equality, suppression of discrimination and the benefits of the civic society; 

develop programmes that nurture and improve the knowledge and understanding of the cultural identity of communities, respect the cultural and religious differences and promote the culture of public dialogue, with the aim to strengthen the mutual understanding and tolerance and promote the relations between the communities in a multi-ethnic and multi-cultural environment;

provide information for the public on the regional and local characteristics and events in the Republic of Macedonia and enable open and free debate concerning all issues of public interest; 

inform, educate and broadcast programmes for protection of the cultural and natural heritage, protection of the environment and the health, protection of consumers, safety of the citizens, protection from natural and other disasters and matters of national security, inform the public on road and traffic conditions and provide emergency announcements and information related to natural or other threats and dangers to the life and health of people, property, cultural heritage, national security and the environment;

inform and educate about other cultures, especially the European ones;

inform of and broadcast events related to the functioning of international organisations and their institutions, especially those where the Republic of Macedonia is already a member or plans to become one; 

nurture and develop the speech and language standards of all communities in the Republic of Macedonia, as well as the dialects spoken therein;

nurture, promote and develop all forms of national audiovisual works that contribute to the development of the Macedonian culture and the cultures of the communities living in the Republic of Macedonia, as well as contribute to the their international affirmation;

provide production and broadcast Macedonian audio and audiovisual works by independent producers;

develop and broadcast high-quality programme with entertaining content intended for all ages;

promote science and create and broadcast high-quality educational shows where it will disseminate a wide range of religious, social, scientific and technological/IT topics;

support the creation and development of cross-border radio and television project in accordance with the international agreements and the cooperation with radio and television broadcasters from neighbouring and other countries; 

provide theatrical productions;

promote sporting and recreational activities and broadcast sporting events in the country and abroad where Macedonian national teams or athletes are participating, as well as less popular sports or sporting events;

develop and broadcast programmes of national interest focused on preventing crime and socially unacceptable or risky behaviour and promote safety within the community;

develop and broadcast programmes focused on encouraging entrepreneurship and the economy;

develop and broadcast programmes focused on encouraging media literacy;

plan, develop, create and broadcast programmes, informative shows and news intended for deaf persons that will be translated in a sign language;

develop, plan, create and broadcast programmes for blind or visually impaired persons, by outsourcing and using adequate access systems;

broadcast news and other informative programmes for hearing or visually impaired persons;

adapt, create and broadcast programmes intended for persons with disabilities or special needs;

develop and broadcast programmes intended for informing the emigrants and expatriates of the Republic of Macedonia;

enable conditions for use and development of contemporary technical and technological standards in the production and broadcasting of the programme, and prepare a plan for transition to digital technology, especially transition to high-definition television; 

ensure the safekeeping and archiving of its own radio and television recordings and other material and documents for the operations of MRT, as part of the audiovisual treasure of the Republic of Macedonia.

Article 125

Standards and principles 
The journalists and editors in MRT, as well as the persons who are directly involved in the production of MRT programmes, shall be, inter alia, obliged: 

to abide to the principles of truthfulness, impartiality and completeness of information;

to abide to the principle of political balance and pluralism of world views;

to provide unbiased, comprehensive and relevant information and present them in a clear and unambiguous manner so that the citizens are able to freely form their opinion;

not to advocate or defend positions or interests of a specific political party, association, personal interest, religion or ideology and shall give respect the opinion and beliefs of others in the programmes; 

to respect the privacy, dignity, reputation and honour of the people;

to abide to the principle of constitutionality and legality when shaping the information and programmes, including the prohibition to encourage cultural, ethnic, religious, gender, racial, national or any other form of intolerance;

to abide to the principle of political independence and autonomy of journalists;

to make clear distinction between information, that is, event and position;

to respect the criteria for quality, expertise, cultural values and professional competence in regards to the accomplished national and recognised European highest professional standards and ethical principles for independent journalism and high-quality programme; 

to ensure that before reporting the information, it will be verified whether it is in line with circumstances concerning its content, origin and truthfulness.

Article 126

Archiving of audio and audiovisual works of MRT

MRT shall be obliged to provide long-term storage of the audio and audiovisual works created in the course of performing its business activity, as part of the audiovisual treasure of the Republic of Macedonia and to ensure their permanent utilisation with adequate quality. 

The audio and audiovisual works referred to in paragraph (1) of this Article shall be available to the public for a specific fee charged for making and delivering a copy thereof.

The manner of archiving the audio and audiovisual works referred to in paragraph (1) of this Article, their availability for the public and the fee referred to in paragraph (2) of this Article shall be prescribed by MRT.

Article 127

Ensuring public influence 

In accordance with this Law, before submitting the Draft Operations Programme for the following year, particularly including the activities for realising the programme obligations of MRT, and the Draft Development Programme of MRT, MRT shall be obliged to publish them on its web-site in order to allow a public debate, that is, allow the concerned  parties to express their opinions, views and positions thereof. 

The duration of the public debate referred to in paragraph (1) of this Article should not be less than 30 days from the day of publishing the draft-programmes referred to in paragraph (1) of this Article. 

Article 128

Statute of MRT

The operations, organisation, management and governance of MRT, the acts and the procedure for their adoption, as well as other issues relevant to the operations of MRT shall be regulated in more details in the Statute of MRT.

The Statute of MRT shall contain provision on:

the trademark and seat of MRT;

making and use of stamps;

MRT representation;

MRT bodies and their competencies;

MRT's organisational structure; 

manner and conditions for ensuring programme responsibility;

manner and procedure for appointing and dismissing a member of the MRT Supervisory Board and the MRT Director and Deputy-Director;

general and other acts of MRT and the procedure for their adoption; 

ensuring transparency in the operations of MRT; and

procedure for conducting public competitions and awarding contracts, as stipulated in this Law; and 

other issues relevant to the activities and the operations of MRT.

(3) The Statute of MRT shall be published in the "Official Gazette of the Republic of Macedonia" and on the MRT web-site.
Article 129

MRT bodies

MRT shall be comprised of the following bodies:

MRT Programme Council;

MRT Supervisory Board; and

Director and deputy director of MRT.

Article 130

MRT Programme Council 
Programming Council of MRT shall protect the interests of the public regarding the broadcasted programme content and shall promote the interests, goals and competences of MRT. 
In order to provide editorial and journalistic independence and autonomy, the Program Council of MRT shall not review individual shows or other parts of the programmes before they are aired, that is, cannot make decisions and opinions concerning their broadcasting.
The MRT Programme Council shall be comprised of 13 members.

The MRT Programme Council shall adopt its Rules of Procedure in accordance with this Law and the Statute of MRT.

Article 131

Authorised nominators of MRT Programme Council members

The members of the MRT Programme Council shall be appointed and dismissed by the Assembly of the Republic of Macedonia upon proposals from the following authorised nominators:

· the Inter-University Conference shall nominate one member-candidate;

· the National Institution - Albanian Theatre shall nominate one member-candidate;

· the National Institution - Turkish Theatre shall nominate one member-candidate;

· the Journalists' Associations shall nominate two member-candidates;

· the Association of the Local Self-government Units shall nominate three member-candidates;

· the Committee for Elections and Appointments of the Assembly of the Republic of Macedonia shall nominate five member-candidates.

The candidates for members of the MRT Programme Council should be citizens of the Republic of Macedonia, have a University degree and have become publicly prominent due to their efforts in support of the respect of democratic values and principles, the rule of law, building and raising the utmost values of the constitutional order in the Republic of Macedonia, the development of the civic society, and the protection of human rights and freedoms, and freedom of expression.

The authorised nominator referred to in paragraph (1), indents 1, 2, 3, 4, and 5, of this Article, shall determine their proposals following the announcement of an internal competition.

Article 132

Appointment of members for the MRT Programme Council

When determining the proposals with member-candidates for the MRT Programme Council, the Committee of Elections and Appointments of the Assembly of the Republic of Macedonia shall take into account the adequate and rightful representation of the citizens from all the communities living in the Republic of Macedonia.

The term of office for the members of the MRT Programme Council shall be five years, including the possibility for one more consecutive term of office.

The Assembly of the Republic of Macedonia shall send a public call to the authorised nominators, referred to in Article 131 of this Law, to submit their proposals for members of the MRT Programme Council, at least 60 days prior to the expiry of the term of office of the MRT Programme Council.

The authorised nominators referred to in Article 131 of this Law shall be obliged to submit the proposals to the Assembly of the Republic of Macedonia within 30 days from the day of sending the public call. On the basis of the proposals submitted by the authorised nominators, the Committee on Elections and Appointments of the Assembly of the Republic of Macedonia shall compile a draft-proposal with candidates for the MRT Programme Council within 15 days. 

The Assembly of the Republic of Macedonia will appoint the new members of the MRT Programme Council not later than 15 days prior to the expiry of the term of office of the MRT Programme Council.

The MRT Programme Council may operate only if at least 9 members have been appointed. 

Article 133

Incompatibility of functions

The following persons may not be members of the MRT Programme Council:

members of Parliament, members of the Government of the Republic of Macedonia, appointed and elected officials, directors or members of management boards of public enterprises, managers in state bodies, regulatory bodies or local self-government units;

persons employed by MRT and external persons with whom MRT has signed contracts for execution of certain tasks;

persons executing duties within the bodies of a political party; and

persons, who as owners of share or stocks, as members of management bodies or as employees or contracted on any basis, have interest in other broadcasting organisations or enterprises that deal with the same activities as MRT.

Article 134

Dismissal of a member of the MRT Programme Council

 The term of office of a member of the MRT Programme Council may be terminated before the date of expiry for which he/she has been appointed in the following cases:

occurrence of reasons preventing the appointment of a person as a member of the MRT Programme Council, envisaged in this Law;

member is unduly absent from three consecutive session of the MRT Programme Council;

member submits its own resignation; or

there is an effective court decisions for a prison sentence longer than six months, or a sentence – prohibition to perform a profession, activity or duty against that member.

The termination of the term of office shall be determined by the Assembly of the Republic of Macedonia, upon proposal from the MRT Programme Council.

The President or the Deputy President of MRT Programme Council shall be obliged to inform the Assembly of the Republic of Macedonia on the fulfilment of the conditions for termination of a Council member's term of office, prior to the expiration of the term for which it was appointed, as envisaged in paragraph (1) of this Article, within five days from the date when the conditions referred to in paragraph (1) of this Article have become valid. In this case, the procedure referred to in Articles 131 and 132 of this Law shall apply.

In case a member of the MRT Programme Council is dismissed prior to the expiry of his/her term of office, the Assembly of the Republic of Macedonia shall appoint a new member of the MRT Programme Council for the remainder of the term of office upon proposal for the respective authorised nominator.

Article 135

Sessions of the MRT Programme Council

The MRT Programme Council shall operate and adopt decisions on session which shall be held at least once every three months and if at least nine of its members are present.

The sessions of the MRT Programme Council shall be convened upon proposal from the president or deputy president of the MRT Programme Council, upon a written request from at least five members of the MRT Programme Council, upon request from the President of MRT Supervisory Board or upon request from the director of MRT.

The president or the deputy president of the MRT Programme Council shall convene the session of the MRT Programme Council within 10 days from the moment of receiving the request to convene said session. 

The MRT Programme Council shall elect and dismiss the president and deputy president of the MRT Programme Council with a majority vote from the total number of members. The procedure for appointment and dismissal of the president and the deputy president shall be regulated in the Rules of Procedure of the MRT Programme Council.

The MRT Programme Council shall adopt its decisions with a majority vote from the total number of members attending the session.

On the matters specified in Article 138, paragraph (1), indents 3, 4, 6 and 7, of this Law, the MRT Programme Council shall decide with a majority vote from the total number of members of the MRT Programme Council, which must include a majority vote from the total number of members of the MRT Programme Council from the non-majority communities in the Republic of Macedonia.

Article 136

Participation on the Sessions of the MRT Programme Council

The Sessions of the MRT Programme Council shall be public.

The president or deputy president of the MRT Supervisory Board, and director or deputy director of MRT may attend the sessions of the MRT Programme Council, without a right to vote. Upon an invitation from the MRT Programme Council, and in accordance with the Rules of Procedure of the MRT Council, other MRT employees, as well as external persons, may also attend the sessions.

The agenda, the minutes of the sessions of the MRT Programme Council, the adopted decisions, as well as the statements of the members of the MRT Programme Council made during the voting process on specific issues, shall be published on the MRT web-site within seven days from the date when the session took place.

Article 137

Remuneration for the members of the MRT Programme Council

For their work, the members of the MRT Programme Council shall receive a consideration in the amount of one third of the average monthly salary in the Republic of Macedonia, after completing the session, that is, after exhausting all issues on the agenda for that session.

The members of the MRT Programme Council, who live outside Skopje, shall be entitled to be reimbursed for their travel expenses when attending the sessions of the MRT Programme Council, in accordance with the Rulebook on salaries and other compensations.

The considerations referred to in paragraphs (1) and (2) of this Article shall be provided from the funds of MRT specified in the Annual Financial Plan.

Article 138

Competencies of the MRT Programme Council

The MRT Programme Council shall have the following competencies: 

monitors the realisation of the programme obligations, principles and standards defined in this Law, and in case of non-compliance shall be obliged to send a written warning to the director of MRT, and request of him/her to terminate the programme broadcasting;

monitors the comments and suggestions of the audience regarding the broadcast program of MRT and considering them, may in writing request from the Director of MRT to adjust the scope, structure and overall quality of the program content

adopts its Rules of Procedure; 

elects and dismisses the members of the MRT Supervisory Board;

elects and dismisses director and deputy director of MRT

adopts the Statute of MRT; 

adopts the MRT Annual Operations Report for the previous year and the Annual Operations Programme for the following year; and

adopts the Development program of MRT

adopts the General rules for program and professional standards in MRT 

adopts the general operation act of MRT according to the Statute of MRT.
(2) Programming Council of MRT gives consent to the appointments or dismissal of editors in chief in MRT. Before the decision on appointment or dismissal of the responsible editors of MRT, the Director of MRT is obliged to seek consent from the Programming Council of MRT. Along with the request for consent, the Director of MRT submits the editorial opinion under Article 8 paragraph (2) of this Law. If the Programming Council of MRT did not give consent to the appointments or dismissals, the responsible editors of MRT it shall inform the director of MRT with a detailed explanation of the reasons thereof.

Article 139

MRT Supervisory Board

(1)  The supervision of the material and financial operations of MRT shall be conducted by the MRT Supervisory Board comprised of seven members.

(2) The members of the Supervisory Board shall be elected by the MRT Programme Council upon a completed procedure for public competition.

(3) The manner and procedure for election and dismissal of a member of the MRT Supervisory Board shall be determined in the Statute of MRT.

(4) The term of office of the members of the MRT Supervisory Board shall be five years, with a possibility of one more consecutive term of office.

(5) The members of the MRT Supervisory Board should be persons with a University degree, knowledge of and at least five-year experience in the field of finance of accounting. 

(6) The MRT Supervisory Board shall operate and adopt decisions on session which shall be held at least once a month and if at least five of its members are present.

(7) The MRT Supervisory Board shall elect, from its own ranks, and dismiss the president and the deputy president of the Supervisory Board, in accordance with the manner and procedure specified in the Rules of Procedure of the MRT Supervisory Board.

(8) The session shall be convened upon proposal from the president of the MRT Supervisory Board, upon written request from the least two members of the Supervisory Board or upon written request from the director of MRT. The president shall be obliged to convene the session within five days from the moment of submission of the request to convene said session.

(9) The MRT Supervisory Board shall adopt its decisions with a majority vote from the present members. If the votes are equal, the vote of the president shall take precedence.

(10)
The president or deputy president of the Programming Council of MRT and the director or deputy director of MRT attend the meetings of the Supervisory Board of MRT, without a right to vote. Upon an invitation of the Supervisory Board, and in accordance with the Rules of Procedure of the Supervisory Board, other MRT employees may also attend the meetings of the Supervisory Board of MRT.
 
Article 140

Remuneration for the members of the MRT Supervisory Board 

The members of the MRT Supervisory Board shall receive for their work a monthly consideration in the amount of up to one and half average monthly salary in the Republic of Macedonia, as per the data published by the State Statistical Office, and in accordance with the Statute of MRT.

Article 141

Incompatibility of functions

The following persons may not be members of the MRT Supervisory Board:

· members of Parliament, members of the Government, appointed and elected officials, managers in state bodies, administrative bodies, local self-government units or regulatory bodies, directors or members of management boards of public enterprises;

· persons executing duties within the bodies of a political party;

· persons, who as owners of share or stocks, as members of management bodies or as employees or contracted on any basis, have interest in other broadcasters, news agencies, advertising and propaganda companies, market and public opinion research companies, film production companies or telecommunication services companies;

· members of the MRT Programme Council; or

· persons employed by MRT and external persons whom MRT have signed contracts for execution of certain tasks.

Article 142

Termination of term of office of a member of the MRT Supervisory Board

The term of office of a member of the MRT Supervisory Board may be terminated prior to its expiry in the following cases:

occurrence of reasons preventing the election of a person as a member of the MRT Supervisory Board, as envisaged in Article 141 of this Law;

the member is unduly absent on three consecutive sessions of the MRT Supervisory Board or five sessions within a period of six months;

the member submits its own resignation; or

there is an effective court decisions for a prison sentence longer than six months, or a sentence – prohibition to perform a profession, activity or duty against that member.

(2) The president of the Supervisory Board shall be obliged to notify in writing the MRT Programme Council on the termination of the term of office of a member of the MRT Supervisory Board within 15 from the date of occurrence of the cases referred to in paragraph (1) of this Article.

(3) The MRT Programme Council will elect a new member of the MRT Supervisory Board in accordance with Article 139 of this Law for the remainder of the term of office of the dismissed member of the MRT Supervisory Board.

(4) The MRT Programme Council shall initiate the procedure for election of a new member of the MRT Supervisory Board within 15 days from the moment when the member of the MRT Supervisory Board was dismissed.
Article 143

Competencies of the MRT Supervisory Board

The MRT Supervisory Board shall have the following competencies: 

supervises the material and financial operations of MRT and in case of established irregularity shall order the director to correct it thereof;

provide recommendations, proposals or opinions to the director of MRT related to financial matters;

adopts the Annual Accounts of MRT;

gives approval to the Statute-proposal of MRT

give approval to the Draft Financial Plan of MRT for the following year based on the Draft Operations Programme for the following year;

give approval for signing credit and bank loan agreements;

give approval for sale and utilisation of MRT property; and

adopt its Rules of Procedure.

(2) The MRT Supervisory Board shall be obliged to comment the requests for approval referred to in paragraph (1) of this Article within 15 days of receipt thereof. In case the MRT Supervisory Board does not approve the submitted request, it shall notify in writing the director of MRT including a detailed rationale on the reasons for said disapproval. 

.

Article 144

Director and deputy director of MRT

(1) The director of MRT shall manage the operations of MRT and shall represent and act on behalf of MRT.

(2) The director of MRT shall have a deputy.

(3) The director and the deputy director of MRT may be a person who is citizen of the Republic of Macedonia and who will offer the best quality operations programme for MRT.

(4) Aside from the conditions referred to in paragraph (3) of this Article, the director and deputy director of MRT should also have a University degree, and at least five-year experience in the field of communications, journalism, electronic communications, information technology, culture, economy or law. 

(5) A member of the MRT Programme Council or the MRT Supervisory Board may not be director or deputy director of MRT.

(6) The director and deputy director of MRT shall be elected by the MRT Program Council, following a completed procedure for public competition, and submitted operations programme for MRT for a period of three years, with a possibility for consecutive re-election.

(7) The procedure for electing and dismissing the director or the deputy director of MRT shall be defined in the Statute of MRT.

Article 145

Dismissal of the director or deputy director of MRT

(1) The director or deputy director of MRT may be dismissed prior to the expiry of his/her term of office in the following cases:

upon his/her request;

if he/she is not capable to perform the duty for a continuous period longer than six months;

if he/she does not comply with the programme obligations, principles and standards defined in this Law and in the Annual Programme for operations of MRT, after receiving a written warning from the MRT Program Council; 

(2) The director or deputy director of MRT, against whom there is an on-going dismissal procedure, shall be previously informed on the possible suspicions, and shall be allowed to defend himself/herself in front of the MRT Programme Council.

(3) The decision to dismiss the director or deputy director of MRT, inter alia, should contain the reasons for the dismissal, a detailed explanation, and shall be published on the MRT web-site within seven days of its adoption.
Article 146

Competencies of the director of MRT

(1) The director of MRT shall have the following competencies:

· represents and act on behalf of MRT, is responsible for the lawful operations of MRT and for the realisation of the obligations of MRT envisaged in this Law;

· proposes the Statute of MRT;

· proposes the general operations acts of MRT, in accordance with the statute of MRT, and the general rules for programming and professional standards in MRT, having received previously the opinions of the MRT Editorial Boards; 

· proposes the MRT Annual Operations Report for the previous year and the MRT Annual Operations Programme for the following year, and following their adoption submits them to the Assembly of the Republic of Macedonia;

· proposes the Annual Accounts of MRT

· proposes the Development program of MRT

· gives authorisation within his/her scope of competencies;

· appoints and dismisses the editors-in-chief of the programme services, having received previously the opinions of the MRT Editorial Boards; and

· performs other activities defined in this Law and in the Stature of MRT.

(2) In case of absence or prevention to perform his/her duty, the activities of the director of MRT listed in paragraph (1) of this Article shall be performed by the deputy director of MRT.

Article 147

 Cooperation with MRT

MRT may cooperate with public broadcasting services from other countries and with international institutions and bodies with the same scope of work.

Article 148

EU harmonisation and other international cooperation

In its operations MRT shall take into account the recommendations of the European Union, the acts of the Council of Europe, the international conventions ratified by the Republic of Macedonia, as well as the experience of the public broadcasting services in other countries, especially those of the EU Member States. 

VII. BROADCASTING FEE

Article 149

Broadcasting fee

The funds necessary to cover the costs of production and broadcasting of programmes and technical and technological development of the public broadcasting service, for maintenance, utilisation and development of the public broadcasting network and for the operations of the Agency shall be provided from the broadcasting fee.

The broadcasting fee shall be a public fee.

The funds collected from the broadcasting fee referred to in paragraph (1) of this Article shall be used to finance the following users:

PE Macedonian Radio Television;

PE Macedonian Broadcasting (MRD); and

the Agency.

(4) In order to achieve and maintain a higher degree of programming and technical and technological development of the public broadcasting service, funds may be also provided from the Budget of the Republic of Macedonia.

Article 150

Collection of the broadcasting fee

The broadcasting fee shall be paid by:

· every family household in the Republic of Macedonia;

· hotels and motels shall be charged one broadcasting fee for every five rooms;

· sole proprietorships registered in accordance with Law on Trade Companies, as well as performers of business activities registered in accordance with the Law, with up to 20 employees, one broadcasting fee;

· legal persons and office space owners shall pay one broadcasting fee for every 20 employees or other persons that use the office space, one broadcasting fee; legal persons that are not registered in accordance with the Law on Trade Companies, that is, that have a status of a legal person in accordance with other laws, shall be exempted from the obligation to pay the broadcasting fee in accordance with this Law; and

· owners of catering and other public facilities equipped with a radio receiver or TV set shall pay one broadcasting fee for each receiver/set.

The Government of the Republic of Macedonia, upon a proposal of the Agency, will determine which broadcasting fee payers referred to in paragraph (1) of this Article in populated areas, that are not covered by the broadcasting signals of PE MRD, shall be exempt them from payment of the broadcasting fee

The households with a blind person or person whose vision is impaired over 90%, or families with a person whose hearing is impaired to an intensity of over 60 decibels or persons with over 90% disability, as determined in compliance with the regulations on disability insurance, shall be exempt from the duty to pay the broadcasting fee for the residence of the family household.

Article 151

Registry of broadcasting fee payers

(1) MRT shall be obliged to maintain a Registry of broadcasting fee payers.

(2) MRT shall be obliged to constantly, throughout the year, update the Registry referred to in paragraph (1) of this Article and inform the Assembly of the Republic of Macedonia on the updates in the Annual Report on the operations of MRT for the previous year.

(3) In order to efficiently update the Registry referred to in paragraph (1) of this Article, MRT shall be obliged to cooperate and exchange information and data with state authorities and bodies in the Republic of Macedonia.
(4) The form and content of the Registry referred to in paragraph (1) of this Article shall be regulated with an act by MRT. 
Article 152

Calculation, setting and collection of the broadcasting fee

The matters related to the calculation, setting and collecting the broadcasting fees from the payers referred to in Article 149 of this Law, on behalf and for the account of MRT, shall be conducted by the Public Revenue Office.

The provisions from the Law on Tax Procedure shall apply to the procedure for setting and collecting the broadcasting fees.

In accordance with the data from the Registry of broadcasting fee payers, the Public Revenue Office shall set the monthly broadcasting fee, and the payer shall be obliged to pay it until the 15th day of the following months, otherwise it will be obliged to pay a default interest, as specified in the Law.

The collection shall be made on the bank account of MRT, and it shall then forward them to the users mentioned in Article 149 of this Law, in accordance with the amounts set in Article 154 of this Law.

Article 153

Broadcasting fee and payment

The broadcasting fee in the amount of 190 shall be paid every month. The amount shall be amended once a year, depending on the cost of living for the previous year published by the State Statistical Office.

Article 154

Distribution of the broadcasting fees

(1) The collected broadcasting fees shall be distributed as follows:

76,5% for MRT for covering the costs for production and broadcasting of programmes and for technical and technological development;

19,5% for PE MRD for maintenance, utilisation and development of the public broadcasting network; and

4% for the Agency for regulating and developing the media and audiovisual media services.

(2) Of the total collected broadcasting fees, the Public Revenue Office shall retain 3% to cover the costs for setting and collecting the broadcasting fees.

(3) In case of enforced collection of the broadcasting fees, the provision in Law on Tax Procedure shall apply. 

(4) The users of the funds referred to paragraph (1) of this Article shall be obliged to use them in accordance with a previously published Financial Plan.

IX. PERFORMING PROGRAMME AND EXPERT MONITORING 

Article 155 

Competencies for performing programme monitoring

(1) Organization unit employees established within the Expert service of the Agency for the purposes of this activity shall perform monitoring of programme content broadcasted or published by the providers of audio and audio-visual media services and providers of programme packages from the legal point of view, licensing, issuing registration certificate, by-laws and other acts adopted by the Agency as per the Annual plan for performing programme monitoring and Methodology for performing programme monitoring.

(2) Programme monitoring referred to in paragraph (1) of this Article may be regular as per the Annual plan for performing programme monitoring, and extraordinary one. A written report shall be composed for each programme monitoring and submitted to the Agency Director within three days of the date of execution of the Programme monitoring.

(3) Provided the Programme monitoring verifies violations and breaches, the written report shall contain measure- proposal as per this and other Laws. 
Article 156

Competences for performing expert monitoring 

Expert monitoring of broadcasters shall be performed by the employees in the expert service of the Agency authorized by the Agency Director (hereinafter: authorized person), for the sole purpose of verification of realization of the technical, spatial and personnel requirement s as per the Request for granting a permit for television or radio broadcasting.

Expert monitoring referred to in the paragraph (1) of this Article shall be performed only within 30 days, after thirty days have expired following the date of business initiation set out in the television and radio broadcasting license.

Article 157

Authorized person for execution of expert monitoring 

For the purposes of this Authorized person may be an employee in the Expert service within the Agency who shall have graduated higher education and a professional experience of minimum three years. 

The agency shall grant the authorized person with an official identification card used for verification of his/her official capacity and which shall be presented during the execution of the monitoring. 

The form and content of the official identification card referred to in the paragraph (2) of this Article and the manner of its issuing and revoking shall be determined in the by-law. 

Article 158

Expert monitoring procedure

The Agency shall inform in writing the broadcaster for the initiation of the expert monitoring which shall be performed after seven days from the date of submission of the written information. In its written information, the Agency shall provide justification for execution of the expert monitoring. 

The authorized person shall compose a report on the performed expert monitoring and forward it to the broadcaster for his/her verification signature. In cases when the broadcaster refuses to sign the report, the authorized person shall list in the report the reasons for such refusal. 

Due to the scope and complexity of the expert monitoring, its nature or circumstances it is impossible for the report to be composed during the monitoring process, it shall be composed in the Agency official premises within three days of the date of the expert monitoring providing the justification for such action.

The report shall provide an insight in the factual situation during the monitoring along with the determined remarks, statement and other relevant facts and circumstances. 

The Agency shall, in and Act, determine the form on fashion and the compulsory elements of the Report on executed monitoring.

(6) The authorized person shall immediately after the execution of the expert monitoring, or after three days the latest, submit the Report referred to in the paragraph (2) of this Article to the Agency Director. 

(7) The authorized person is bound to propose measure as per this Law, provided the Report verifies detected injury or breach.

Article 159

Right and obligation of the broadcaster as a subject in the expert monitoring

The broadcaster shall provide the authorized person with uninterrupted execution of the expert monitoring. 

Uninterrupted execution of the expert monitoring shall be the responsibility of the subject that performs expert monitoring and the responsible person within the broadcaster. 

For the purposes of expert monitoring, the broadcaster shall provide the authorized person with: 

Free access to the premises where the means and objects for provision of media services are located in a determined period, and 

Allow free inspection and, upon a request from the authorized person, any information, data and documents or any other means required for expert monitoring. 

The broadcaster shall, upon written request from the authorized person, in a strictly defined period, and no later than 15 days, submit to the authorized person or prepare accurate and full data, reports, materials and other documents necessary for execution of expert monitoring.

Provided the authorized person execution expert monitoring is not allowed entrance in the residential facility, the authorized person may enter with an order form a competent court. 

The broadcaster is entitled to give his/her statement on the Report and remarks related to the expert monitoring justifying the reasons thereof. 

Article 160 

Right to Court Protection 

The decisions adopted in cases of violation of the provisions of this Law, permits, registration certificate, by-laws and other Agency acts shall be final. 

The decisions referred to in the paragraph (1) of this Article may be subject to claim for initiation of administrative dispute in front of a competent court. 

The claim for initiation of administrative dispute shall be submitted within a period of 30 days from the reception date of the decision and it shall not postpone its execution.

XI. PENALTY PROVISIONS

Article 161
A fine amounting to 2-3% of total annual income of legal persons (expressed in absolute amount) in the business year preceding the year of the offense or the total income generated for a shorter period of the year preceding the offense if in that year began a legal entity to operate, will be imposed on a legal person if it:  

1. fails to appoint an editor (Article 8 paragraph (1)); 

2. fails to adopt the general act that shall regulate the issues related to the working of the media, does not make it available and does not ask for an opinion from the editorial before making changes and amendments (Article 10, paragraphs (1), (2) и (3)); 

3. fails to sign an agreement with the person from whom it has ordered a report or does not keep separate records of signed contracts (Article 10, paragraphs (4) and (5)); 
4. fails to publish the data in accordance with Article 16; 

5. fails to submit the data referred to in Article 17, paragraph (2), or does not release them in accordance with Article 17, paragraphs (3), (4) and (5); 

6. fails to submit a written report of the manner and in accordance with Article 17, paragraph (6); 
7. has a secret partner in accordance with Article 18; 

8. has been additionally determined that one of the founders of the broadcaster is a legal person referred to in Article 19, paragraph (2); 

9. acquires property contrary to Articles 21 and 22; 

10. exercised illegal media concentration contrary to the provisions of Article 23; 

11. fails to notify the Agency to change the ownership structure (Article 25 paragraph (1)); 

12. changes the ownership structure prior to an approval from the Agency (Article 25 paragraph (2));

13. fails to provide data to the Agency upon its request that are of importance for making decision (Article 25 paragraph (5)); 

14. fails to provide data relevant to decision-making agency in the procedure for determination of illegal media concentration, ex officio (Article 27 paragraph (2)); 
15. publishes program content in a printed form without a confirmation of registration (Article 52 paragraph (2)); 

16. fails to report the change of data stated in the application within 30 days of the change (Article 52, paragraph (9)); 

17. fails to comply with the restrictions on printed pornographic content (Article 53); 

18. publishes electronic publications without confirmation of registration (Article 54 paragraph (2)); 

19. fails to report the change of data stated in the application within 30 days of the change (Article 54 paragraph (9)); 

20. fails to comply with the rules for protection of the juvenile audience (Article 54 paragraph (13)); 

21. fails to keep separate accounts in accordance with Article 57; 

22. upon request from the Agency fails to submit a recording of the programmes within 3 days (Article 59 paragraph (3)); 

23. transmits cinematographic works outside the period stipulated in the agreements with the right holders (Article 60); 

24. fails to provide information available to users according to Article 62 paragraph (1); 
25. the audiovisual commercial communication is not in accordance with Article 64;
26. the sponsorship is not in accordance with Article 65; 

27. product placement is not in accordance with Article 66;
28. audio and audiovisual media services upon request are provided without a certificate of registration (Article 67 paragraph (1));
29.
fails to notify the Agency of any change of data in the prescribed period (Article 67, paragraph (9)):
fails to promote the production and access to European works according to the criteria and manner prescribed by the Agency (Article 71 paragraph (2));
upon a request from the Agency fails to submit the documents related to the promotion of production and access to European works (Article 71 paragraph (3)); 
provides a television or radio broadcasting without a license for television or radio broadcasting (Article 72 paragraph (2)); 

provides a television or radio broadcasting at a level not specified in the license for television or radio broadcasting (Article 72 paragraph (4)); 

provides use of language, contrary to Article 73; 

fails to implement at least 90% of the programming concept for which the permit is issued within one week (Article 76 paragraph (6));

fails to ask the opinion of editorial board prior to changing the programming concept (Article 76 paragraph (7));

changes or supplements more than 10% of the programming concept based on which the broadcaster received a license for television or radio broadcasting without prior approval from the Agency (Article 76 paragraph (8));
38. transfers the television or radio broadcasting license to another person (Article 89 paragraph (3));
39. 
on the basis of obtained exclusive rights, broadcasts events of major importance for the society, contrary to Article 96;
40. 
fails to provide a right to short reporting on events of major importance as per Article 98;
fails to comply with the protection of minors (Article 61); 

fails to comply with the obligations to broadcast European works and works by independent producers, as specified in Article 100; 
fails to comply with the obligations laid down in Article 101; 
advertising and teleshopping are not clearly identifiable and separated from other parts of the programme (Article 107, paragraph (1));
broadcasts advertising and teleshopping spots in a manner contrary to Article 108; 

duration of advertising and teleshopping spots is more than 12 minutes per one real time hour (Article 109, paragraph (1)); 

during advertising and teleshopping, either visual or audible, displays people who regularly present news and current information programmes (Article 110); 

teleshopping windows are not clearly labelled with optical and audible means or do not have uninterrupted duration of at least 15 minutes (Article 112, paragraph (1)); 
the radio broadcasters and the public broadcaster act contrary to Article 112, paragraph (2); 
duration of advertising spots in the public broadcasting service is contrary to Article 113;
retransmits programme services without submitted application for its registering and the registering of the programme services in contrary to Article 115 paragraph (1)
retransmits programme services of domestic broadcasters out of their service zone (Article 117 paragraph (3));
provides programme package that does not contain the programme services of the public service broadcaster financed from the broadcasting fee (Article 115 paragraph (4));
fails to notify the Agency of changes in the Register (Article 115, paragraph (12)); 

fails to comply with the decision from Article 115, paragraph (14);

fails to keep separate accounting (Article 115, paragraph (15)); 

fails to comply with the obligations set in Article 117; 

fails to sign a separate contract for the supply of audio or audiovisual works or of programming content with a provider of audio or audiovisual works or of program content (Article 119 paragraph (3)); 

the manner and procedure for implementation of public competitions, the manner and procedure for procurement of audio or audiovisual works, that is, the programme content and signed contracts are contrary to act referred to in Article 119, paragraph (4); 
fails to allow the execution of the expert supervision in accordance with Article 159. 

(2) In case of any of the violations referred to in paragraph (1) of this Article, a fine between 1000  and 3000 Euros in Denar equivalent value will be imposed on a the authorised person of the legal person or the sole proprietorship.

Article 162
 (1) A fine of up to 2% of total annual revenue of the entity (expressed in absolute amount) in the business year preceding the year of the offense or the total income generated for a shorter period of the year preceding the offense if in that year the legal person started to work, shall be imposed on a legal person if it:

fails to publish press releases or official statements of competent authorities and bodies in accordance with Article 6, paragraph (1); 
while transmitting service information for the weather, road conditions and other information that may affect the daily lives of citizens, fails to use the information from relevant institutions and organizations in Republic of Macedonia authorized to provide such information (Article 6, paragraph (3)); 
fails to submit a copy of every printed issued to the National and University Library of the Republic of Macedonia (Article 17, paragraph (8));
fails to keep daily records of broadcasts or records of the output signal of its program or footage of the overall program for at least 90 days after the broadcast (Article 59, paragraph (1)); 
fails to keep the programs that were part of the catalogue unchanged for at least 30 days after the date when they ceased to be available to the customers (Article 59, paragraph (2)); 
in case of initiating a litigation procedure, fails to keep the recorded material till the end of the dispute (Article 59, paragraph (4)); 
fails to keep daily records or fails to provide quality recordings of the entire programme in a manner prescribed by the Agency (Article 59, paragraph (5)); 
fails to permanently make visible the identification marks, that is, fails to broadcast them at least once during a real hour of a radio program (Article 62, paragraph (2)); 

uses the identification marks contrary to Article 62, paragraph (3); 
in case of change of the identification marks, fails to provide a copy to the Agency (Article 62, paragraph (4)); 

in case of prize competitions and various forms of prize contest participation of listeners and viewers, fails to provide unambiguous announcement concerning the rules pertaining thereof, and the publicly promised prize (Article 63);
disregards the duration of daily broadcasting as stipulated in Article 99;
uses value added telephone services, including televoting during news, informative and educational programmes, religious services and sermons, children programmes (Article 102, paragraph (1));
uses value added telephone services (Article 102, paragraph (2)); 
broadcasts games of chance organized by entities not licensed by the competent authority for organizing games of chance (Article 103, paragraph (1)); 

organises and broadcasts games of chance with betting on sports competitions (Article 103, paragraph (2)); 

is linked into a single system for broadcasting of a joint program without prior notice submitted to the Agency (Article 104, paragraph (1)); 

fails to notify the Agency on the programming concept for a joint programme or fails to appoint an editor of said programme (Article 104, paragraph (2)); 
fails to provide authentication in accordance with Article 106; 

fails to report the amount of total income to the Agency by the 15th of March of the current year (Article 116, paragraph (3)); 

fails to release Annual Operations Report for the previous year and the Annual Operations Programme for next year on its web-site (Article 120, paragraph (7)); 

fails to provide long-term archiving of audio and audiovisual works (Article 126, paragraph (1)); 
fails to publish on its website the Operations Programme for next year before submitting it to the Assembly of the Republic of Macedonia (Article 127);
fails to publish the Statute of MRT at the website of MRT (Article 128, paragraph (3));
fails to publish the agendas, minutes of meetings of the Programming Council of MRT, the adopted decisions and the statements of the members of the Programming Council of MRT in the process of voting on a particular decision-making issue, on the website of MRT within seven days of the date the meeting took place (Article 136, paragraph (3)); 

fails to update the Register of broadcasting fee payers in accordance with Article 151, paragraph (2).
(2) In case of any of the violations referred to in paragraph (1) of this Article, a fine between 500 and 1000 Euros in Denar equivalent value will be imposed to the authorised person of legal entity or the sole proprietorship.

 

Article 163
A fine between 1000 and 3000 Euros in Denar equivalent value shall be imposed on a natural person if it:

1. Publishes a program content via print media without confirmation of registration (Article 52 paragraph (2));

2. Publishes electronic publications without confirmation of registration (Article 54 paragraph (2));

3. Provides the on-demand audio and audiovisual media services without a certificate of registration (Article 67 paragraph (1));

4. Provides a television or radio broadcasting without a television or radio broadcasting license (Article, 72 paragraph (2)).

XII TRANSITIONAL AND FINAL PROVISIONS

Article 164

The provisions in Article 58, paragraph (3) and (4) of the Law will apply after the accession of the Republic of Macedonian in European Union.

Article 165

(1) The Assembly of the Republic of Macedonia will send an open call for submitting proposals for member-candidates for the Council of the Agency for Media and Audiovisual Media Services to the authorised nominators referred to in Article 40 of this Law within 30 days from the date this Law enters into force.

(2) The authorised nominators referred to in paragraph (1) of this Article shall define and submit proposals for members of the Council of the Agency for Media and Audiovisual Media Services to the Assembly of the Republic of Macedonia following the procedure and deadline set in this Law. 

(3) The Assembly of the Republic of Macedonia should appoint the members of the Council of the Agency for Media and Audiovisual Media Services within one month from the receipt of the proposals referred to in paragraph (2) of this Article in the manner specified in this Law.

(4) As soon as the members of the Council of the Agency for Media and Audiovisual Media Services referred to in paragraph (3) of this Article are appointed, the term of office of the existing members of the Broadcasting Council shall be terminated, excluding the existing president of the Broadcasting Council.

(5) The existing president of the Broadcasting Council shall continue to perform the function director of the Agency for Media and Audiovisual Media Services until the selection of the Agency director in accordance with paragraph (7) of this Article, without a right to vote when the Council adopts decisions. As soon as the director of the Agency for Media and Audiovisual Media Services is selected, the term of office of the president of the Broadcasting Council shall be terminated.
(6) The Council of the Agency for Media and Audiovisual Media Services appointed in accordance with the provisions of this Law will adopt the Agency Rules of Procedure within 60 from the date when the Decision for appointing at least five Council members have been adopted.

(7) The Council of the Agency for Media and Audiovisual Media Services referred to in paragraph (3) of this Article will adopt a decision to announce a public competition for a director of the Agency for Media and Audiovisual Media Services within 15 days from the day of adoption of the Agency Rules of Procedure. The director will be selected in accordance with the provisions of this Law and the Agency Rules of Procedure.

(8) Within six months from the date of adoption of the decision for selecting a director of the Agency for Media and Audiovisual Media Services, the Agency will adopt the acts arising from this Law, except the act for minimum technical, spatial, financial and human resources referred to in Article 72 of this Law that needs to be adopted within five days from the moment this Law enters into force.

Article 166

 (1) The Assembly of the Republic of Macedonia will send an open call to the authorised nominators to submit proposals for candidates for the members of the Program council of MRT referred to in Article 131 of this law within 30 days from the date of entering into force of this Law

(2) The authorised nominators referred to in paragraph (1) of this Article shall define and submit proposals for members of the Program Council of MRT to the Assembly of the Republic of Macedonia following the procedure and the deadline set in this Law. 
(3) The Assembly of the Republic of Macedonia should appoint the members of the Program Council of MRT within one month from the receipt of the proposals referred to in paragraph (2) of this Article in the manner specified in this Law. 

(4) As soon as the members of the Program Council of MRT referred to in paragraph (3) of this Article are appointed, the term of office of the existing members of the Council of MRT shall be terminated. 
(5) Program Council of MRT appointed in accordance with the provisions of this Law will adopt the Statute of MRT within 60 days from the date of the decision for appointment of the members of the Program Council of MRT.

(6) The Program Council of MRT referred to in paragraph (3) of this Law will adopt a decision to announce a public competition for election of members of the Supervisory Board of MRT within 15 days from the date of adopting the Statute of MRT. Selection of the members of the Supervisory board of MRT will be conducted in accordance with the provisions of this Law and the Statute of MRT.
(7) As soon as the members of the Supervisory board of MRT are selected, the term of office of the existing members of the Board of MRT shall be terminated. 
(8) Program council of MRT will adopt a decision to announce a public competition for selection of director and deputy director of MRT within 15 days from the date of adopting the Statute of MRT. The selection of the director and the deputy director will be conducted in accordance with the provisions of this Law and the Statute of MRT.

(9) Within six months from the date of adoption of the decision for selecting a director and deputy director of MRT, MRT will adopt the acts arising from this Law.
Article 167

The existing media publishers should adopt the general act referred to in Article 10, paragraph (1) of this Law within a six-month period from the day this Law enters into force.

Article 168

The existing terrestrial television broadcasters, who are broadcasting analogue signals on national, regional or local level, shall be entitled to use the radiofrequencies for analogue broadcasting awarded by the Agency until 31.05.2013.

Within five days from the date this Law enters into force, the existing terrestrial television broadcasters, who are broadcasting analogue signals on national or regional level, shall be obliged to submit to the Agency for Media and Audiovisual Media Services a request to change their existing licence for broadcasting activity with a license for television broadcasting via digital terrestrial multiplex or a license for television broadcasting via electronic communication networks or via satellite, for the same programme services and for the same level and coverage for which they have been awarded a license pursuant to this Law. The Agency shall complete the change not later than the 31.05.2013.

The public electronic communications network operators shall be obliged to provide, as stipulated in Article 86 of this Law, broadcasting of the existing terrestrial television broadcasters, who have changed their existent license for broadcasting activity with license for television broadcasting via electronic communications network for the same level and coverage specified in the license.

Within ten days from the date this Law enters into force, the existing terrestrial television broadcasters, who are broadcasting analogue signals on local level, shall be obliged to submit to the Agency for Media and Audiovisual Media Services a request to change their existing licence for broadcasting activity with a license for television broadcasting via digital terrestrial multiplex on regional level or a license for television broadcasting via electronic communication networks or via satellite on local or regional level pursuant to this Law. The Agency shall complete the change not later than the 31.05.2013.

In case the terrestrial television broadcasters referred to in paragraphs (2) and (4) of this Article, who are broadcasting analogue signals, fail to comply with the provisions of this Article, their licenses for broadcasting activity shall cease to be valid as on 01.06.2013.

The existing terrestrial television broadcasters referred to in paragraph (4) of this Article, whose license for broadcasting activity has been replaced with a license for television broadcasting via digital terrestrial multiplex on regional level or with a license for television broadcasting via electronic communication network or via satellite on regional level pursuant to this Law, shall be obliged to harmonise their operations with the Act on minimum technical, spatial, financial, and human resources referred to in Article 72 of this Law within six months from the date of its adoption.

Article 169

(1) Within nine months from the moment this Law enters into force, the existing entities, which are retransmitting programme services via public communications networks, shall be obliged to submit a registration application to the Agency in accordance with this Law.

(2) Within nine months from the moment this Law enters into force, the existing entities, which are publishing print media or electronic publications, shall be obliged to submit a registration application to the Agency in accordance with this Law.

(3) Within one year from the moment this Law enters into force, the existing broadcasters should harmonise their operations with the provisions in this Law.

Article 170

The day this Law enters into force, the Broadcasting Law ("Official Gazette of the Republic of Macedonia" No.: 100/05, 19/07, 103/08, 152/08, 6/10, 145/10 и 97/11) shall cease to be valid

Article 171

This Law shall enter into force on the eighth day from the date of its publication in the "Official Gazette of the Republic of Macedonia". 

� Cf. PACE Recommendations 747 (1975) on press concentrations and 1589 (2003) on freedom of expression in Europe; PACE Resolution 1636 (2008) on indicators for media in a democracy; Committee of Ministers Recommendations No. R (94) 13 on measures to promote media transparency, No. R (99)1 on measures to promote media pluralism and CM/Rec (2007) 2 on media pluralism and diversity of media content; European Parliament resolution of 25 September 2008 on concentration and pluralism in the media in the European Union (�HYPERLINK "http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2007/2253%28INI%29"�2007/2253(INI)�)





� Cf. the definitions of „regional“ and „local“ level in Art. 3 No. 38 and 40


� . Recommendation No. R (99) 15 on measures concerning media coverage of election campaigns; Recommendation CM/Rec(2007)15 on measures concerning media coverage of election campaigns
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